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The House met at 10 o'clock a.m.

Jack P. Lowndes, president, Home Mis-
sion Board, Southern Baptist Conven-
tilon, and pastor, Memorial Baptist
Church, Arlington, Va., offered the fol-
lowing prayer:

Let us not grow weary in well-doing
for in due season we shall reap, if we do
not lose heart—Galatians 6: 9 RSV.

Our Father, we are thankful for the
miracle of life. We are thankful for this
season that reminds us of rebirth as we
see green things springing up to leaf
and flower. May we, who have been
granted the swift and solemn trust of
life, use it in the the light of Thy great
promise of life eternal.

Today, we are grateful for this body
and the emphasis given not only to tem-
poral matters but also to spiritual values.
In the spirit of the resolution passed by
this body that this be a national week of
prayer and concern, we pray for our Na-
tion and our world. Give us peace on
earth we pray. May the living presence
of Christ be with the Members of this
body as they travel home in the next few
days. Bring them back renewed in spirif
and hope.

Please, Lord, give us wisdom, give us
courage for the facing of these days. In
the name of the living Christ we pray.
Amen.,

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day's
proceedings and announces to the House
his approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title.

H.R.8787. An act to provide that the un-
incorporated territories of Guam and the
Virgin Islands shall each be represented in
Congress by a Delegate to the House of
Representatives,

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested a bill of the House of the fol-
lowing title:

H.R. 13955. An act making appropriations
for the legislative branch for the fiscal year
ending June 30, 1873, and for other purposes.
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The message also announced that the
Senate insists upon its amendments to
the bill (HR. 13955) entitled “An act
making appropriations for the legisla-
tive branch for the fiscal year ending
June 30, 1973, and for other purposes,”
requests a conference with the House on
the disagreeing votes of the two Houses
thereon, and appoints Mr. HoLLINGS, Mr.
ELLENDER, Mr. INOUYE, Mr. CoTrTON, Mr.
Brookg, and Mr. Youne to be the con-
ferees on the part of the Senate.

PERMISSION FOR SPECIAL SUBCOM-
MITTEE ON LABOR TO SIT WHILE
HOUSE IS IN SESSION TODAY

Mr. THOMPSON of New Jersey. Mr.
Speaker, I ask unanimous consent that
the special Subcommittee on Labor may
sit while the House is in session today.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey?

There was no objection.

INEQUITY IN 235 HOUSING PRO-
GRAM SHOULD BE CORRECTED

(Mr. MARTIN asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks and include extraneous matter.)

Mr. MARTIN. Mr. Speaker, yesterday
I introduced H.R. 14162, a bill to correct
an inequity in the 235 housing program
which I feel never was the intent of the
Congress.

Under the 235 plan, families within
certain income limits may purchase
homes with practically all of the interest
subsidized by the Federal Government.
The purchaser in many cases pays only
1-percent interest and the balance of the
interest on the loan is subsidized by the
taxpayers.

Now I find that the Internal Revenue
Service has ruled that such a taxpayer
may deduct the full amount of the in-
terest even though he pays only 1 per-
cent.

For instance, if the loan is at 8 per-
cent, the purchaser pays 1 percent and
the taxpayer 7 percent. But the Internal
Revenue Service allows the purchaser to
deduct the full 8 percent from his income
tax.

This is a double subsidy. The Internal
Revenue Service seem to be adamant in
their position. I feel that this misinter-
pretation should be corrected by the leg-
islative route. I trust that the Ways and
Means Committee will give early con-
sideration to this important matter.

NIXON ADMINISTRATION PRO-
GRAMS FIGHT UNEMPLOYMENT

(Mr. CONABLE asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. CONABLE. Mr. Speaker, all the
attention focused on the President’s
phase II economic program tends to ob-
scure the administration’s determined
efforts to fight unemployment. While the
administration’s programs to reduce un-
employment are less dramatic than the
anti-inflationary effort, they, neverthe-
less, carry an equally high priority.

In addition to the stimulative fiscal
policies being pursued, the administra-
tion is also carrying out numerous pro-
grams which are directly providing em-
ployment. For example, the veterans em-
ployment programs have helped find jobs
for more than 270,000 Vietnam-era vet-
erans. The administration’s public em-
ployment program has created 145,000
new jobs among more than 6,000 State
and local jurisdictions at a cost of $2
billion over a 2-year period. The Depart-
ment of Labor has announced that a rec-
ord number of federally supported job
opportunities for youth will be available
this summer: Nearly 1.1 million jobs will
be funded, 89,000 more than last year.

This administration is currently spend-
ing more than $4.3 billion on manpower
programs, expanding enrollment to 2.3
million trainees. The Department of La-
bor has also financed computerized job
banks to match available jobs with avail-
able manpower in 46 States, covering well
over half of the Nation’s labor force.

The administration’s fiscal policies are
designed to increase GNP by $100 billion
over the last year and bring the unem-
ployment rate down. Efforts to improve
America’s competitive position in world
markets will increase our sales abroad
and generate more jobs here at home.

In short, the administration is con-
ducting a major effort to fight unemploy-
ment through its general public employ-
ment program as well as through the
stimulative thrust of its general eco-
nomics policies.

WHY ARE NOT OUR ANTITRUST
LAWS WORKING?

(Mr. MIKVA asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr. MIKVA. Mr. Speaker, I hesitate
to get into a “hissing” contest with the
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minority leader of the other body or the
minority leader of this body, but in this
morning’s Washington Post, beneath a
picture of those two distinguished mi-
nority leaders, appeared a story in which
the Senator from Pennsylvania went into
an epexegetic sesquipedalian attack on
the Senate Judiciary Committee’s ITT
inquiry.

Senator Scorr accused some Members
of the other body of indulging in a form
of “jackassry.” I think he used the wrong
animal. I think he ought to worry more
about the elephantiasis of ITT, a group
so immense that they have to have their
own state department, their own CIA,
their own health department, their own
justice department, and apparently
their own political convention. I think
he ought to worry about the elephantiais
of a Justice Department which allowed
ITT to acquire a substantial number of
more companies since the settlement.

But more seriously, he ought to worry
about the thorough disgust of a body
politic which does not trust its Govern-
ment, its institutions, its elected officials,
all with apparently good cause. The gen-
tleman from Pennsylvania ought to
worry about an antitrust policy that has
developed arthritis either in the law or
in its enforcement such that free enter-
prise and a competitive society have be-
come terms only fo be used in Fourth
of July speeches but never to be taken
seriously.

And this House of Representatives, Mr.
Speaker, has to have similar concerns.
I would hope that the Judiciary Commit-
tee, of which I am a member, will dili-
gently pursue its investigation of con-
glomerate mergers and hold immediate
hearings on Chairman CeLrer’s bill to
improve and redistribute antitrust en-
forcement responsibilities. I refer to H.R.
12004. The importance of such concerns
transcends the issue of the identity of
the next Attorney General and perhaps
even the identity of the President who
designates the next Attorney General.
Unless there is an antitrust policy which
is aimed at achieving and maintaining
a free economic society, the world will
little note nor long remember who it was
that followed Martha Mitchell’s husband
as Attorney General of the United States.

1 b

Mr. CEDERBERG. Mr, Speaker, I
have listened with interest to the re-
marks of the gentleman from Illinois,
talking about various types of animals
and ITT. My only comment would be
that ITT grew like an elephant when the
jackasses were in charge.

CALL OF THE HOUSE

Mr. GROVER. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. BOGGS. Mr, Speaker, I move a
call of the House.

A call of the House was ordered.
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The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

[Roll No. 96]

Edwards, La.
Gallagher
Gaydos
Goldwater
Gray

Hagan
Hawkins

Hays

Hébert

Hogan

Hull

Johnson, Calif,
Eeith
Kuykendall
Landrum
Mills, Ark.
Mills, Md.
Mitchell
Dowdy Morse White
Dwyer Murphy, N.Y. Yates

The SPEAKER. On this rollcall, 372
Members have answered to their names,
& quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Abernethy
Abourezk
Anderson,
Tenn,
Badillo
Baring
Blanton
Bow
Brown, Ohio
Celler
Chappell
Chisholm
Clark
Clawson, Del
Clay
Collier
Davlis, Ga.
Dorn

O'Hara
Patman
Pryor, Ark.
Rangel
Rarick

Rees

Reid

Rogers
Rostenkowskl
Sandman
Saylor
Scherle
Scheuer
Stokes
Btubblefield
Stuckey
Teague, Tex.
Van Deerlin

PERSONAL ANNOUNCEMENT

Mr. CONTE. Mr. Speaker, on the re-
corded teller vote yesterday regarding
the amendment offered by the gentle-
woman from New York (Mrs. ABzUG),
rollcall No. 93, I voted “no.” I meant to
vote “aye.” I wish at this time to indicate
my \gholehearted support of this amend-
ment.

FEDERAL WATER POLLUTION CON-
TROL ACT AMENDMENTS OF 1972

Mr. JONES of Alabama. Mr. Speaker,

I move that the House resolve itself into *

the Committee of the Whole House on
the State of the Union for the further
consideration of the bill (H.R. 11896) to
amend the Federal Water Pollution Con-
trol Act.

The SPEAKER. The question is on the
motion offered by the gentleman from
Alabama,

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the further
consideration of the bill HR. 11896, with
Mr. SmiTH of Iowa in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Before the Commit-
tee rose on yesterday the Clerk had read
the section 2 of the committee amend-
ment in the nature of a substitute, end-
ing on line 25, page 396, and it had been
agreed that debate on all amendments to
the bill would be limited to 2 hours.

Mr. THOMPSON of New Jersey. Mr.
Chairman, I move to strike the requisite
number of words.

If I may have the attention of my dis-
tinguished colleague from Alabama (Mr.
Jones) I have a question for the gentle-
man.

At section 204(b) (4) of the committee
bill, at page 59, concerning the terms and
conditions to govern the Administrator
in making the financial grants author-
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ized by the bill to the States and inter-
state agencies for the construction of
“treatment works,” the bill states, and I
quote:

Approved by the Administrator of a grant
to an interstate agency established by inter-
state compact for any treatment works shall
satisfy any other requirement that such
works be authorized by Act of Congress.

We have such an interstate compact
agency in my district, the Delaware River
Basin C ion, comprised of the
States of Delaware, New Jersey, New
York, and Pennsylvania as well as the
Federal Government, which has substan-
tial powers and duties pertaining to the
control of water pollution.

With funds provided by the EPA’s pred-
ecessor agency, the DRBC recently com-
pleted a regional waste treatment pro-
gram for the protection and enhance-
ment of the waters of the Upper Dela-
ware Basin, including the authorized
Tocks Island Reservoir project. The com-
missioner recently adopted a resolution
committing itself to undertake construc-
tion of this regional system, if need be,
in the interests of insuring the protection
and enhancement of those basin and
reservoir waters.

The commission’s regional approach in
this particular matter was commended
by the Council on Environmental Quality
on February 3, and the commission’s
specific plan to implement this regional
system, that is, its so-called alternative
V, was endorsed unreservedly by the En-
vironmental Protection Agency in the
DRBC's public hearing last February 22.

I now come to the point of my ques-
tion: Last February 3 the Council on
Environmental Quality stated that the
Governors of the concerned Delaware
River Basin States should make a com-
mittment or affirmation that their re-
spective States will provide their share
of the DRBC cost of implementing this
regional plan. My question is, Does the
committee’s 1anguage at section 204(b)
(4), intend that the Administrator may
make a grant to the DRBC, of the full
Federal share of from 60 to 75 percent, of
the cost of this regional program for the
protection of Upper Delaware Basin and
Tocks Island Reservoir waters?

Mr. JONES of Alabama. The answer to
the gentleman's question is “yes,” pro-
vided, as he explained it, the EPA has
endorsed the program, or that it meets
the regional and other standards of the
committee’s bill. The intent of section
204(b) (4) is to make it clear to the
States, and to their interstate compact
agencies in the water pollution area, that
the Federal Government will bear the
bulk of the cost of these costly, neces-
sary programs, and that the States or
thelr interstate agencies may move ahead
as quickly as possible, confident that the
Federal Government is going to pay the
lion’s share of the way. That is the intent
of section 204(b) (4).

Mr. THOMPSON of New Jersey. I
thank the gentleman very much, and I
yield back the balance of my time.
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AMENDMENT OFFERED BY MR. HEINZ

Mr. HEINZ. Mr. Chairman, I offer an
amendment.
The Clerk read as follows:

Amendment offered by Mr. HExNz: On page
350 following line 6:

“Sec, 319(a) It is the purpose of this Sec-
tion to supplement the enforcement pro-
cedures of this Act by providing for desir-
able economic Incentives to water users to
conserve water and to minimize pollution
through reduction in the quantity of waste
products dumped into these waterways. It Is
also the purpose of this Sectlon to encourage
the formation of reglonal waste treatment
management organizations pursuant to sec-
tion 208(a) of this Act.

“(b) (1) In furtherance of the purpose of
this Section, the Administrator and the Sec-
retary of the Treasury shall prescribe such
regulations as are necessary to establish and
put into effect two years after the enactment
of this Act a schedule of national efluent
charges for all those discharges including
municipal sewage which detract from the
quality of the water for municipal agricul-
tural, industrial, recreational, sport, wildlife,
and commercial fish uses, These discharges
shall include, but not be limited to, bio-
chemical oxygen demand (BOD), suspended
solids, thermal discharges, and toxic wastes.
The charges shall be set at a level which will
provide for the attainment of the standards
and goals of this Act, Such regulations shall
also provide for making avallable as public
informtion all amounts collected pursuant to
such charges.

“(2) Any person who willfully falls to pay
any charge as required by regulations estab-
lished pursuant to this Section or who will-
fully fails to make any return, keep any
records, supply any information, or to do any
other act required by such regulations shall
be gullty of a misdemeanor and, upon con-
viction thereof, shall be fined not more than
$10,000, or imprisoned not more than one
year, or both, together with costs of prose-
cution,

“(3) The United States district courts
shall, upon petition by the appropriate
United States attorney or the Attorney Gen-
eral on hehalf of the United States, have
jurisdiction to restraln violations of regula-
tions established pursuant to this Bection.

“(c) Revenues collected by the Secretary
of the Treasury pursuant to such charges
shall be deposited In a trust fund (herein-
after referred to as the ‘fund’) in the Treas-
ury to be avallable without further appro-
priation to the Administrator for use as
prescribed in subsection (d).

“(d) Money from the fund shall be avall-
able for distribution by the Administrator in
each year for the purpose of funding Bection
106 of this Act (to assist water pollution
control programs of States and interstate
agencies), except that any owner or operator
of a point source of pollution including pub-
licly-owned treatment plants, who installs
pollution abatement equipment or revises
production methods to comply with stand-
ards shall receive a rebate of 50% of the
aggregate amount of efluent charges pald
prior to the Installation or revision, such
rebate not to exceed 100% of the cost of
the pollution control facility. Money in the
fund in excess of the amounts required to
fund Section 108 shall be available for the
general purposes of Title II, of this Act
(grants for construction of treatment
works).

“(e) Organizations established pursuant to
Section 208(a) of this Act shall, not later
than two years after the enactment of this
Act, or, in the case of organizations desig-
nated two years or later after the enactment
of this Act, not later than 180 days after they
are designated, provide for a schedule of
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efluent charges covering all navigable wa-
terways within the boundaries of the area
deslgnated pursuant to Section 208(a) (2).
Charges may be set at or above the level and
on substances in addition to those designated
by the Administrator pursuant to subsection
(b) (1) of this Section. After approval by
the Administrator, the charges may be im-
posed by the State or interstate agency, and
all revenues therefrom shall henceforth ac-
crue to the State or interstate agency to be
used for the purposes of attaining the stand-
ards and goals of this Act.”

Mr. HEINZ (during the reading). Mr.
Chairman, I ask unanimous consent to
dispense with the reading of the amend-
ment and ask that it be printed at this
point in the REcorb.

PARLIAMENTARY INQUIRY

Mr. HARSHA. Mr. Chairman, reserv-
ing the right to object, I want to make a
parliamentary inquiry.

The CHAIRMAN (Mr, SmitH of Iowa).
The gentleman will state it.

Mr. HARSHA. Mr. Chairman, I intend
to make a point of order against this
amendment and, if the unanimous-con-
sent request is granted, do I then waive
my right to make that point of order at
the appropriate time?

The CHAIRMAN. The gentleman will
not wavie his right if he makes it imme-
diately after the unanimous consent is
granted.

Mr. HARSHA. I reserve a point of or-
der against the amendment, and if the
waiver of the reading of the amendment
will not waive my right to a point of
order——

The CHAIRMAN., The gentleman can
make his point of order immediately fol-
lowing the granting of the unanimous-
consent request.

Mr. HEINZ. I am willing, certainly, to
let the gentleman reserve his point of
order until after discussion.

The CHATRMAN. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. HARSHA. Mr, Chairman, I reserve
a point of order against the amendment.

Mr. HEINZ. May the gentleman re-
serve his point of order?

The CHAIRMAN. The gentleman from
Ohio reserves a point of order.

Mr., HEINZ. I thank the gentleman
for reserving the point of order.

Mr. JONES of Alabama. Mr. Chair-
man, I would like to make the same res-
ervation on the point of order against the
amendment that the gentleman just
offered.

The CHAIRMAN. The point of order is
reserved.

The Chair recognizes the gentleman
from Pennsylvania for 5 minutes.

Mr. HEINZ. Thank you.

Mr. Chairman, my amendment to add
effluent charges to this bill, I believe, can
effectively insure that the promise of
clean water becomes a reality. It would
provide the necessary incentive to in-
dustry and municipalities alike to halt
the waste and degradation of this Na-
tion’s precious and irreplaceable water
resources.

In effect, the effluent charge in the
amendment I propose places part of the
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burden for a pollution clean-up where it
belongs—on the polluter himself—and
ultimately in the marketplace where the
cost structure and price of the product
or service can be judged by the
consumer.

I support this bill and many of the
strengthening amendments. I am well
aware that a thorough job of investiga-
tion and preparation went into this legis-
lation, and I applaud the committee, its
distinguished chairman, and, especially,
the gentleman from Ohio (Mr. HARSHA),
for a sincere and generally successful at-
tempt to protect our Nation’s water.
However, I see the effluent charge as a
necessary and vital extension of this bill
in order to save the taxpayers’ dollars,
to attack pollution at its source, and to
provide a more responsive and flexible
incentive to adopt innovative and less
costly methods of pollution abatement.

My amendment requires that the Ad-
ministrator of EPA establish a reasonable
and appropriate schedule of eflluent
charges to be paid by polluters on all dis-
charge, including municipal sewage,
which detract from the quality and serv-
iceability of using water for municipal,
agricultural, recreational, wildlife propa-
gation, and other important purposes.

As an added incentive to reduce the
amounts of discharge to a point within
and below the limits of the law, owners
or operators may claim a 50-percent re-
bate of those charges after installing
proper facilities, including changed pro-
duction methods, to abate pollution. Re-
bates would at no time exceed 100 percent
of the total cost of the capital expendi-
tures.

I have just sent out a questionnaire to
my constituents on the water poliution
bill and have talked to a great many peo-
ple about their willingness to spend the
billions of dollars required by this hill.
The returns are running overwhelmingly
in the affirmative. They realize, as we all
must, that generations of neglect of our
water will not be inexpensive to reverse.

I contend, however, that there is a
wiser way to implement this objective
than simply through spending billions of
dollars on vast public works projects to
build water treatment facilities. I sub-
mit this is through the use of efiluent
charges.

Effluent charges can save taxpayer
money in several ways.

First, and most important, I would like
to emphasize that the increased incentive
to industry, in particular, as provided by
effluent charges and their partial rebate,
will have the desirable and necessary
effect on reducing the need to spend the
very large amounts authorized to con-
struct water treatment plants. This
means a substantial savings in tax dol-
lars. Second, half or more of the effluent
charges paid would be used to fund sec-
tion 106 and title II of this bill, which,
as it stands now, would authorize the
expenditure of $7 billion in the first year
alone. We must either raise taxes or fur-
ther increase the vast Federal deficit,
unless we find another means to pay for
this bill, and that is why I propose the
self-financing vehicle of effluent charges.
I am firmly convinced we must make
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every effort to minimize or reduce the
devastating tax burden the people of this
country now bear.

The administration and effectiveness
of this bill also are of concern to me.

I am aware that this bill and its
amendments commit us to the principle
of environmental restoration. But I be-
lieve there is also a crying need for an
effective bridge between the administra-
tion of pollution control, as set by law,
and the goal of a pollution-free environ-
ment.

Let us be as realistic as possible. It is
not simply a question of passing laws that
we face, but how to administer the law.
The procedures of this bill are neces-
sarily complex at both Federal and State
levels. The effluent charge I propose will
minimize the need to further expand the
bureaucracy by applying to all pollu-
ters—across the board—a built-in and
easily administered incentive to meet or
surpass our water quality goals.

There is one final and additional con-
cern that I believe we must take into ac-
count, and that is our economy and the
effect of this legislation on jobs.

I would add that there is a real added
benefit to be derived from my amend-
ment, to add effluent charges to this bill,
and that is that the economy of this Na-
tion could well be greatly expanded by
the creation of a whole new generation of
technology, the role of which would be
to realize the need for polluters to pay
efluent charges by finding and applying
the means to control pollution through
the elimination of damaging discharges.
Countless new jobs could and would be
developed through the demand for the
manufacture and installation of devices,
and other capital equipment, to halt the
free flow of effluents into our water. The
creation of a new industry to employ our
expanding work force is urgent business
if this country is to avoid the specter of
unemployment.

Mr. Chairman, I submit that my
amendment complements and improves
this bill, and I urge my colleagues who
are interested in lower taxes, increased
employment, a smaller bureaucracy, and
meeting the goals of this legislation, to
support this amendment.

POINT OF ORDER

The CHAIRMAN. Does the gentleman
from Ohio insist upon his point of order?

Mr. HARSHA. I do insist upon my
point of order, Mr. Chairman.

The CHATRMAN. The Chair will hear
the gentleman from Ohio,

Mr. HARSHA. Mr. Chairman, my
point of order is as follows:

First, the amendment proposed is non-
germane and therefore violates rule XVI,
clause 7. The purposes of the amendment
as contained in a letter circulated by
the proponent on March 22, 1972, in-
cludes the purpose of producing revenues.
Now, the production of revenues is com-
pletely alien to this committee, and is
properly a matter for the consideration
of the Committee on Ways and Means
under rule XI. Moreover, another pur-
pose stated in the letter is to permit in-
dustry to choose the most cost-effective
means of reducing pollutants. This too
is nongermane to the bill, which concerns
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itself with the control of pollution and
enforcement. Another stated purpose in
the letter is to encourage industry to sell
products which take a smaller environ-
mental toll. This too is not germane to
the bill, as the encouragement of busi-
ness practice is not necessarily related
to any item within the bill.

Second, this amendment is not within
the jurisdietion of the Committee on
Public Works. It proposes a tax on effiu-
ents, and raises revenues, and therefore
violates rule XI, which places jurisdiction
of revenue raising in the Committee on
Ways and Means.

Section 319(c), Mr. Chairman, cate-
gorically refers to revenues collected by
the Secretary of the Treasury pursuant
to such charges.

Third, the amendment violates rule
XXI, clause 4 prohibiting appropriations
in legislative bills. Section 319(c) and (d)
of the amendment directs the action to
be taken with the revenues raised in ac-
cordance with the amendment. In addi-
tion to the clear language of the amend-
ment, the stated purpose of the amend-
ment in the proponent’s March 22, 1972,
letter demonstrates the intent that these
funds be used for a specific purpose in
violation of rule XXI, clause 4,

Therefore, Mr. Chairman, I insist upon
my point of order.

Mr. DON H. CLAUSEN. Mr. Chairman,
will the gentleman yield?

Mr. HARSHA. I yield to the gentleman
from California.

Mr. DON H. CLAUSEN. Mr. Chairman,
as many of us on the committee rec-
ognize, there are certain alternate
methods of studying the means and
values that might be available, and in so
doing we did address ourselves to this
proposition in section 317(a), wherein we
state:

“Sec. 317. (a) The Administrator shall con-
tinue to investigate and study the feasibility
of alternate methods of financing the cost of
preventing, controlling and abating pollution
as directed in the Water Quality Improve-
ment Act of 1870 (Public Law 91-224), in-
cluding, but not limited to, the feasibility of
establishing a pollution abatement trust
fund. The results of such investigation and
study shall be reported to the Congress not
later than two years after enactment of
this title, together with recommendations of
the Administrator for financing the programs
for preventing, controlling and abating pol-
lution for the fiscal years beginning after

fiscal year 1876, including any necessary
legislation,

So we are addressing ourselves to that,
and it is in the report, as well as part of
the bill under section 317 for the financ-
ing of that.

Mr. HEINZ. Mr. Chairman, would the
gentleman yield sn that I may address an
inguiry to the gentleman from Cali-
fornia?

Mr. HARSHA. 1 yield to the gentleman
from Pennsylvania.

Mr. HEINZ, Mr. Chairman, I wonder
if the gentleman from California would
state whether this subject is addressed to
the National Academy of Scientists for
the purpose of studying this?

Mr. DON H. CLAUSEN. My suggestion
to the gentleman would be that he convey
his ideas to the administrator during the
course of the study.
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Mr. HEINZ, I thank the gentleman.

May I speak to the point of order?

The CHAIRMAN. The Chair will hear
the gentleman from Pennsylvania (Mr.
Hemnz) on the point of order.

Mr. HEINZ. Mr. Chairman, I would
argue, in response to the statement of
the distinguished gentleman from Ohio
(Mr. HarsHA) in urging his point of or-
der, that effluent charges are basically
user charges, and user charges are fun-
damental to the bill. The bill would not
work without them; they are the primary
means of financing the operation and
construction of the water treatment
works herein.

And I would add further that this in
itself is an important consideration in
ruling on this.

Also I would hasten to add that clearly
under sections 204(b) (2) and 204(b) (3)
that in fact the purpose of this bill is
to raise revenues for the purposes of the
bill, and without this we could not pos-
sibly construct any water treatment fa-
cilities.

Finally—and to be brief—there are
two historical precedents that I believe
are important that establish the prin-
ciple that user charges are germane to
the legislation.

Volume IV, section 4119 of Hinds'
Precedents of the House of Representa-
tives—no relation, I would add—state
that on February 23, 1905, the River and
Harbor Appropriations Bill was under
consideration, and included in such bill
was a section permitting the collection
of tolls on freight and passengers. A
point of order was made to that. The
point of order was not sustained.

Similarly, at a later date, in Volume
VII, section 1929 of the same precedents,
a bill that included a provision calling
for fines and penalties for offenses on
lands of the public domain was reported
from the Committee on Public Lands,
now called the Department of the Inter-
ior, and it was determined that those
charges might properly be considered by
the Committee of the House as a Whole.

Mr. Chairman, I respectfully request
that the Chair consider these precedents
in ruling on the point of order raised by
the gentleman from Ohio.

The CHAIRMAN (Mr. SmitH of Towa) .
The Chair is prepared to rule.

The gentleman from Pennsylvania has
submitted an amendment to which a
point of order has been raised on the
ground that it is not germane and that
it violates rule XXI, clause 4 prohibiting
appropriations on legislative bills.

The Chair has examined the amend-
ment.

The gentleman from Pennsylvania
states that the bill contains similar pro-
visions. However, the rule under which
we are operating specifically waives all
points of order against sections 2, 8, and
12 of the committee amendment, but it
does not waive such points of order
against an amendment to the committee
amendment.

So far as nongermaneness is con-
cerned, the Chair finds in clause 3(¢c) of
the amendment submitted a provision
for collecting revenues or taxes. Also in
section 3(d) it provides for money col-
lected from the fund shall be available
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for distribution—in other words, an ap-
propriation.

So the Chair finds it is not germane
for the reason that it provides for rais-
ing revenue, or a tax, and appropriates
money. Therefore, the amendment is in
violation of clause 7, rule XVI and also
it is in violation of clause 4, rule XXI,
prohibiting appropriations on legislative

8.
The Chair sustains the point of order.

AMENDMENT OFFERED BY MR. MAHON

Mr. MAHON. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr., Maxon: On
page 245, in line 13, strike out all after the
word “submitted”; strike out all of lines 14
and 15, and all of line 16 down to the period.

On page 250, strike out all of line 18 after
the word '‘shall”; strike out all of line 19; and
strike out the words “for obligation” In line
20.

On page 251, strike out the words “for ob-
ligation” in line 12.

On page 264, add the following at the end
of line 18: “To the end of affording eligible
reciplents of grants for costs of construction
adequate notice of available Federal finan-
clal assistance therefor, appropriations pur-
suant to this section with respect to the
fiscal years ending June 30, 1974 and June
30, 1975, respectively, are authorized to be
included in the applicable appropriation Act
for the fiscal year next preceding the fiscal
year 1974 or 1975, as the case may be. Ap-
propriations made pursuant to this section
are authorized to be made avallable without
fiscal year limitation.”

Mr. MAHON. Mr. Chairman, the
amendment which has just been read
appears in the CONGRESSIONAL RECORD,
volume 118, part 8, page 10739.

I had hoped, Mr. Chairman, that the
committee itself would offer this amend-
ment. It is a procedural amendment
which retains the full 3-year authoriza-
tion in the committee bill, but provides
for annual funding by the Congress—
but on an advance basis—in lieu of the
3-year contract authorization proposed
by the committee.

Thus the amendment would keep
Congress where it ought to be—in the
center of the action on this vital and
momentous issue each year—annually,
not once every 3 years.

Water pollution control activities are
vital and will become more so from year
to year. They require profound and lively
debate and action by Congress each year.

My amendment provides for 1-year
advance funding in order to accom-
modate sound planning by the cities and
localities and to achieve the objectives of
the bill. Under my amendment, the
money would remain available from year
to year until expended, further facilitat-
ing administration of the program. Fund-
ing by Congress each year—a year in
advance—would provide maximum im-
pact to keep the issue alive in Congress
and among the people, and would have
far more impact on the executive branch
than the one-shot, 3-year contract au-
thority.

The 3-year contract authority provided
in the bill would tend to shelve the issue
for 3 years. It would send it to the legis-
lative graveyard rather than keep it alive
and dynamic and before us an annual
issue.
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Some seem to think that contract au-
thority will guarantee full funding of the
authorization. Of course, nobody is so
naive as to think that you can bypass
the President or the executive branch.
The President is the top official in all
departments and agencies, and he would
permit or not permit full-scale applica-
tion of the contract authority—or ap-
propriations, for that matter. But if we
deal with the question annually, we in
Congress can have maximum impact and
we can better monitor the program.

The highway program is funded by
contract authority, and on the matter of
full funding there is no magic to it. In
the current budget, the executive branch
is proposing to impound about $1.3 bil-
lion of the 1973 amount, bringing the
total accumulated impounding in the
highway fund to about $8 billion. So there
is no magic in a contract authorization.
A 3-year contract authority just takes
Congress out of the picture for the next
two sessions, and puts the Executive in
there with both feet.

I think experience shows that it is less
painful for the Executive to impound
contract authority. I say to you without
fear of successful contradiction that
Members who want to get something big
and meaningful done—I mean really
want to get something big and meaning-
ful done—about water pollution should
support a program of lively and profound
debate on annual appropriations, keep-
ing us in the act where we ought to be,
where the people expect us to be. Yes,
this would keep Congress in the picture,
have a greater impact on the Executive
and, importantly, tend to create national
public sentiment to get an effective job
done.

Congress, for the current fiscal year
1972, under the leadership of the Com-
mittee on Appropriations, has already
appropriated $2 billion in the appropria-
tions bill handled by Mr. WHITTEN—$2
billion for waste treatment construction
grants—which is $350 million more than
has even yet been authorized by law.

Why should we then abdicate for 3
years, my friends?

Take note of this: Already, 71 percent
of the spending budget submitted in Jan-
uary for 1973 is classified as “relatively
uncontrolled under existing law.” This
3-year contract authority would put
more of the annual budget in that cate-
gory. What next?

Pollution is a big and a growing prob-
lem. Shall we further surrender our au-
thority and power to annually work our
collective will on Government spending?

The American people demean Congress
for giving too much power to the Execu-
tive. Shall we continue to march toward
congressional oblivion, surrendering our
real authority to the Executive, or shall
we take the ball and run with it? The
power of the purse is our supreme power
over government in behalf of the Ameri-
can people and annual review and con-
trol is at the very heart of that power.

The CHAIRMAN. The time of the gen-
tleman from Texas has expired.

(By unanimous consent, Mr. MAHON
was allowed to proceed for 1 additional
minute.)
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Mr. MAHON. My amendment is a vital
step toward preserving congressional
prestige, dignity and power, and I urge
you to support it. It would greatly im-
prove the pending bill. It would fully
facilitate carrying out the big program
we have launched in recent years. While
the amendment is procedural, it is also
fundamental.

Mr. GERALD R. FORD. Mr. Chair-
man, will the gentleman yield?

Mr. MAHON. If I have time remain-
ingal yield to the distinguished minority
eader.

Mr. GERALD R. FORD. As I under-
stand the gentleman’s amendment, the
Committee on Appropriations would rec-
ommend, full funding for fiscal year 1973
of $5 billion and the full funding for
fiscal year 1974 of $6 billion. Thereafter
it would only require one-year funding,
because you have the advance funding
in the one instance. Is that correct?

Mr. MAHON, The amendment specifi-
cally contemplates one-year advance
funding, and the Congress itself would
decide this year, next year, and every
year how much the funding would be.
Congress ought to be willing to trust it-
self to deal appropriately with this vitally
important and expanding issue. We can-
not of course say today with any cer-
tainty what the situation will be during
the forthcoming 3-year period and there-
after. But the advance funding contem-
plated by the amendment is designed to
give appropriate certainty and flexibility
to the program.

I prefer to trust the Congress each
year, not leave it entirely up to the ex-
ecutive branch for the 3 years.

Mr. GERALD R. FORD. But in the
first year there would be double funding
under the gentleman’s proposal.

Mr. MAHON. Double funding is what
the amendment contemplates.

Mr. ROE. Mr. Chairman, I rise in op-
position to the amendment.

Mr. Chairman, I am honored to follow
the most distinguished gentleman from
Texas, the chairman of the Appropria-
tions Committee, Mr. GEORGE MAHON, in
his eloquent presentation made in this
House, but let me present something for
the attention of the Members.

The moment of truth is at hand. The
heart of the bill is involved: Whether or
not this Congress is going to make a full
commitment to the people of the United
States or whether it is not. That is the
point involved. We talk about priorities.
Yes, there is ending the Vietnam war,
as priority No. 1 but the second priority
is the very health and safety of the peo-
ple of the United States. We cannot live
more than 3 minutes without air and
we cannot live more than 4 days without
water. It is not a question of what prior-
ity comes first. The first priority is the
health and safety of the people of this
country. That is what this commitment
is all about.

Whether we make that commitment
now or in the future is the question be-
fore this House. We know we are sys-
tematically poisoning ourselves. We
know the situation we are faced with
right now is literally involved in the
survival of our society. The determina-
tion we make, the order of financial au-
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thorization voted here today means the
success or failure of this particular bill.

Previous water pollution legislation—
every bit of it—failed, and it failed
because of the fact that this Govern-
ment, our Federal Government, built in
acres and acres of redtape. The States
cannot function under it and the munic-
ipalities cannot function under it. They
are burdened with bureaucracy, bureauc-
racy, bureauracy. The people of America
are tired of being had. They want the
truth. They want the truth, and they
want what they want as the citizens of
this country.

The legislation before this House has
been debated before this House and be-
fore the Senate.

Some people say the States are not
participating and the States did not do
anything and the States are to blame.
This is not the truth. The State of New
York voted a $1 billion bond issue, and
the State of New Jersey voted a half
billion dollar issue, and a half dozen
other States have also acted.

The fact of the matter, as I see it,
which must be said, is that the Federal
Government has not appropriated the
money to do the job and they are using
the fiscal resources of every single State
that is participating in the development
of this vital water pollution control pro-
gram. That is the truth.

When we talk about precontract au-
thority, we are talking basically about
paying the States back on the money
they are providing to build the program,
the Federal water pollution control pro-
gram.,

So to anybody who says the States
are not doing their job, I have to reply
that it is not true. The States are tired
of taking the blame and being had and
being the “black hats” in this issue.

I know the time is short and I know
it appears we are saying we neel more
money. But we give it with one hand
and take it away with the other. We put
our hand in one pocket and say, hooray,
look at the testimony today, the head-
lines in the papers, see what a great job
we did in the Congress of the United
States—except for one thing. We did
not provide the money to do the job. The
States are bilked again, They cannot
go any further.

Who is the servant and who is the
master? Were we not elected from the
States to serve the States of this coun-
try? Were we not elected to be the Repre-
sentatives in the Congress of the United
States of the people of this country? We
are not here to fight the executive branch
and the President of the United States.
We are here to serve the people.

The priority No. 1 in this coun-
try of owrs is the health and safety of
the people of this country. They should
not be manipulated politically as a coun-
terpressure on the Executive. Every
day we fritter away and waste our time,
costs on construction will be going up.
They go up year after year after year.
Then who pays through the nose? It is
the American taxpayer. Congress cannot
fritter away time on this issue while the
people of our country drown in their own
swill.

CONGRESSIONAL RECORD — HOUSE

Woe to any Member of this Congress
who votes for this amendment, because
if he does he will be voting against the
health and safety of every man, woman,
and child in his district and in this coun-
try, and voting against priority No. 1,
against the health and environment
and safety for our people. I say the pre-
contract provision must be retained and
this amendment should be soundly de-
feated.

Mr. GROVER. Mr. Chairman, will the
gentleman yield?

Mr. ROE. I yield to the gentleman
from New York.

Mr. GROVER. I want to compliment
the gentleman on that statement. I do
believe this amendment will indeed “gut”
the spirit of the bill.

I do not believe that all the Members
of the House realize the gentleman who
just presented this statement is one of
the most distinguished and knowledge-
able persons in this field, as a former
commissioner of conservation and eco-
nomic development in New Jersey. I want
to compliment him again on a very fine
statement.

Mr. ROE. I thank the gentleman.

Mr. JONAS. I move to strike the last
two words.

Mr. Chairman and members of the
committee, I take this time to express my
support of the amendment of the chair-
man of the Committee on Appropria-
tions, the distinguished gentleman from
Texas. I associate myself with the re-
marks he made in support of his amend-
ment.

I am sure the gentleman from Texas is
not parochial in his attitude, nor is he
oversolicitous of the prerogatives of the
Committee on Appropriations; but he is
seeking to preserve the prerogatives of
the House of Representatives and of the
Congress. He just does not believe it
would be wise for the Congress to vote
$18 billion in a blank check to the ex-
ecutive branch of the Government. He
feels that Congress should retain some
oversight over this program, to see how
it functions and to see what progress is
being made.

There is not a word in the amend-
ment that would reduce the total com-
mitment.

The gentleman from New Jersey made
a very eloquent speech about priorities.
There was not one syllable uttered by
the gentleman from Texas in support
of his amendment, and there is not one
line in the amendment that would take
anything whatsoever off the total com-
mitment to proceed vigorously with this
program.

The gentleman from Texas believes,
and I concur in that belief, that the
Congress should not abdicate all of its
responsibilities and all of its preroga-
tives to the executive branch of the Gov-
ernment.

We hear the charge made frequently
that the Congress is surrendering pre-
rogatives to the executive branch of the
Government. This is an effort to retain
some jurisdiction in the Congress of the
United States to supervise and oversee
the development of this program.
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The language of the amendment itself
is very clear. I should like to read the
final part of it:

To the end of affording eligible recipients
of grants for costs of construction adequate
notice of avallable Federal financlal assist-
ance therefor, appropriations pursuant to
this sectlon with respect to the fiscal years
ending June 30, 1974 and June 30, 1975,
respectively, are authorized to be included
in the applicable appropriation Act for the
fiscal year next preceding the fiscal year
1974 or 1975, as the case may be, Appropria-
tions made pursuant to this section are
authorized to be made avallable without
fiscal year limitation.

I believe the position of the gentleman
from Texas is sound. I concur in his argu-
ment in support of his amendment. I
believe it ought to appeal to the good
judgment of the House, and I believe it
ought to be adopted.

Mr. LONG of Maryland. Mr. Chair-
man, will the gentleman yield?

Mr. JONAS. I am glad to yleld to the
gentleman from Maryland.

Mr. LONG of Maryland. I thank the
gentleman from North Carolina for
vielding.

Anyone who has studied the evolution
of the parliamentary process over 700
vears knows that the power of the par-
liaments has arisen out of the control of
the purse. If we give up this power of the
purse—control authority feature of this
bill is one more significant part of the
erosion of that power—we might as well
give up the idea that the American Con-
gress is an equal and coordinate branch
of the Government.

I support the amendment offered by
the gentleman from Texas.

Mr. JONAS. The gentleman from
Maryland is absolutely correct, and I was
glad to yield to him to make a profound
contribution in support of the Mahon
amendment. I fully concur in the views
he so eloquently expressed.

Mr. CEDERBERG. Mr. Chairman, will
the gentleman yield?

Mr, JONAS. I am glad to yield to the
gentleman from Michigan.

Mr, CEDERBERG. I want to associate
myself with the remarks of the gentleman
from North Carolina and also those of
the gentleman from Texas, and I share
the sentiments expressed by the gentle-
man from Maryland.

We have been talking about many,
many times—about how the Congress is
abdicating its responsibility to the
Executive—here we are going to have to
make a decision as to whether or not
we are going to take that step. In my
opinion we should not do that. We have
gone too far already.

Mr. JONAS. Mr. Chairman, in con-
clusion let me emphasize the language of
the last sentence I read:

Appropriations made pursuant to this
section are authorized to be made avail-
able without fiscal year limitation.

This means there is no limitation on
the availability of the funds appro-
priated. They continue to be available
until spent.

The Mahon amendment deserves sup-
port from all who believe in the doctrine
of separation of powers and I urge the
committee to adopt it.
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Mr. JONES of Alabama. Mr. Chair-
man, I move to strike the requisite num-
ber of words.

Mr. Chairman, I think this is a rather
useless discussion. The reason I think
s0 is based on the letier of the gentle-
man from Texas. We have a 3-year pro-
gram for the expenditure of $18 hillion.
The gentleman from Texas in his letter
says that he does not object to those
appropriations; that he is reconciled
to the fact that we will pay $18 billion
in the next 3 years. Consequently, I ask
what are we talking about? If he is
agreeable to these appropriations, why
cannot the States in an orderly fashion
then proceed, with his agreement, to
schedule the works and make the plans
and make the useful and necessary pro-
grams available?

Let me remind you of something. Since
1916 we have had contractual author-
izations under the Federal-Aid Highway
Act. There has not been a single dis-
sent from the Committee on Appropria-
tions to the fact that that was a con-
tractual obligation. It was necessary in
order that the States could make the
necessary arrangements or that the con-
tracts could be made for this construc-
tion, which was gigantic in nature.

We recognize this again in 1956 with
the Federal Interstate highway pro-
gram. This was a tremendous under-
taking, to the extent of spending many,
many billions of dollars on the part of
the Federal Government. We invited the
States to come in and make the appro-
priate plans as long ago as 1946.

Now, when they come to these con-
clusions, why are we here now talking
about not giving the States the contrac-
tual obligations that they need in order
to pursue a building program amounting
to $18 billion?

A decade ago we made an estimate of
the flood control and river and harbor
projects, and we found out that they
were 10 years and 2 months behind the
authorization in the first appropriation
that they received.

I do not understand why we need to
have these consequential delays in pro-
graming and execution. The Committee
on Public Works came back here in
cooperation with the Committee on Ap-
propriations and modified the basin
authorizations in order to cut down the
time, the delay, and the delinquencies
on the approved projects.

Now do we want to go back to that
same situation? Do we want to tell the
people of this country we have estab-
lished this high priority for these great
needs and for the desirability of the
people to have a high degree of water
quality and then have them come back
here every year in large groups as they
do on flood control and river and harbor
projects to attest to the validity of their
claims?

Why of course not.

Here, Mr. Chairman, we are providing
the same proposition that the gentleman
from Texas (Mr. Ma=HON) suggests, that
we are golng to appropriate the money.
We are authorizing it and providing
contract authority which would accom-
plish the job.
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Mr. Chairman, to adopt such an
amendment is not a question of tres-
passing upon the constitutionality and
the sovereignty of the people on the
Appropriations Committee.

The CHAIRMAN. The time of the
gentleman from Alabama has expired.

(By unanimous consent, Mr. JoNEs of
Alabama was allowed to proceed for 1
additional minute.)

Mr. JONES of Alabama. Mr, Chair-
man, what we are trying to do in our
bill is give assurances to the American
people that we are dedicated to the
proposition of action in preserving and
enhancing the waters of our Nation.

Mr. WHITTEN. Mr. Chairman, I move
to strike the requisite number of words.

Mr., Chairman, I rise in support of
the amendment.

(By unanimous consent, Mr. WHITTEN
asked and was given permission to pro-
ceed for 5 additional minutes.)

Mr. WHITTEN. Mr. Chairman, I hap-
pen to be the chairman of the Appropria-
tions Subcommittee on Agriculiure, En-
vironmental and Consumer Protection
which will handle the appropriations for
this program.

Some of you will recall that when this
jurisdiction was assigned to our subcom-
mittee there were quite a number of
eyebrows raised about the experience
and objectivity of our subcommittee,
wrongfully I feel, Luckily for me, in 1966
I had written a book, “That We May
Live” a half chapter—page 176-81—of
which is devoted to the absolute neces-
sity that we do something to restore
and protect the environment. In that
book I pointed out many of the factors
with which we have to deal to get the
job done; the help, the cooperation we
would need; the cost we would incur; the
decislons we would have to make sepa-
rating the undesirable from the down-
right dangerous; pointing out that we
had to maintain our day-to-day business
as we proceeded.

For instance, we could not ask the
people of New York City to move out
of town for a month while we clean up
the Hudson River. We could not ask
the factories to close down and thus
throw many people out of work, for hun-
gry people will not care about the en-
vironment. At the conclusion of my re-
marks I shall read to you the statements
I made in that book, published in 1966.

Mr. Chairman, there is no finer group
of Americans or a better informed group
in this Congress than the members of the
Committee on Public Works which
brings this bill here today. There is not
a harder working group that I know of
than the chairman, the gentleman from
Minnesota (Mr. BraTnik), the gentle-
man from Alabama (Mr. Jones), the
gentleman from Texas (Mr. WRIGHT),
and all the rest. However in this bill
heeding public clamor we are trying to
do overnight that which cannot be done
that quickly without proper plans but
with purpose we commit billions of
dollars—as though that alone will get
the job done. We provide penalties as
though we could force people to stay in
business. The committee would lead us
to believe you can write into any law
provisions for self-execution.
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May I say to the surprise of some, but
not to those who know me, when our sub-
committee held hearings on the request
of the EPA and the various agencies for
funds recommended by the Office of
Budget and Management, we recom-
mended those funds to the Congress after
trying to tie them down to get maximum
results.

So far as grants are concerned, our
committee recommended, and Congress
approved funds “to be made available
when authorized.” We did our part to
ward carrying out all our commitments.

This $2 billion, to be available as soon
as the appropriate legislative committee
got the authorization through Congress
shows our attitude, and our effective
efforts.

As chairman of the subcommittee, I
have met with Mr, Ruckelshaus, Mr.
Train, and the others and we are work-
ing together. I sincerely believe we are
making mistakes here in leaving too
much latitude to the Administrator. Be-
cause the need is so urgent, the desire so
strong and the press and news media so
powerful in forming public opinion, we
are trying to legislate to do by force that
which cannot be done that way at least
not successfully.

The Congress cannot force people to
stay in busines, to stay on the farm, to
stay away from the bathroom or to keep
paying employees until the employer goes
broke, if the purpose be to eliminate un-
desirable pollution.

If you were to bring together all the
authority, all the responsibility you have
give to William Ruckelshaus you would
be amazed: He has the power of life and
death over our economy.

As I told Mr. Ruckelshaus when he
was before my subcommittee:

Mr. Ruckelshaus, I feel sorry for you. Con=
gress has given you far more power than &
good man would want, or a bad man should
have, or that any 10 men could handle, -

I understand he has come to realize
that fact. You all know the basic fact
that you cannot change the sum total of
matter. You can change its form. You
can move from water to the land and
bury it, you may move it from land, put
it in the water, or in the air. You break
it into its different parts but you cannot
change the sum total of it.

Incidentally—and this is beside the
the point—but my friend, the gentleman
from New Jersey, which is in the vicinity
of New York City, will remember that we
had the representative from the State of
New York who had the overall job of pol-
lution control for New York State, come
before our committee this past year.

I asked him:

What can we as the Co! do, or what
can our committee do to help you folks in
New York?

He answered:

Well, if you can find somebody to pick up
the garbage it would do more good than any-
thing I can think of.

I tell you we support the good inten-
tions of the Committee on Public Works.
We should support their overall program
but we can proceed only at a practical
rate to get the most done to restore and
protect the environment.
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To this end we need the most complete
annual reviews by our committee.

We need to know that contracts are
necessary; that the contractors are quali-
fied and the plans sound.

I tell you—and I say this to my friend,
the gentleman from Minnesota—there
are not 10 men who together could carry
out this act and discharge responsibly
the authority that is given under it to
the Administrator of the Environmental
Protection Agency.

But in addition to that we have the
other environmental acts which have
given additional duties, powers, and re-
sponsibilities to one man whom most of
you don't know. The EPA is still trying to
get organized so that one branch knows
what the other is doing and we keep add-
ing all this power and all this money
without thought or at least without
proper restriction for its use.

The fact is that we cannot move as fast
as the press, the extremists and some or-
ganizations would like us to; we can
only move as far as we can on a sound
basis. The bill without the Mahon amend-
ment, lessens our opportunity to review,
to recommend or to require sound prog-
ress in an orderly manner.

It is not humanly possible to move as
fast as we all want to or, as I say , as the
public wants us to do. We need to do the
day-by-day hard work, taking detailed
testimony, to find out just how best we
can possibly help Mr. Ruckelshaus to
meet the terrific responsibility that is his.
I repeat, our subcommittee and the full
committee for the current year appro-
priated $2 billion in advance of author-
ization, so that there would be no delay
in meeting commitments to the cities.
And may I say that notwithstanding that
fact that $350 million have never been
authorized yet.

So I am just saying let us not sur-
render the obligation that we have to
conduct annual hearings so that we can
go over their problems with the different
departmental witnesses so that we can
work out together how we can do the
job most effectively. We could change this
law and make it 10 times as strong, but
you would still have the job of admin-
istering it. You would still have to find out
where qualified engineers and other ex-
perts are. You would still have to find out
who is doing what, and where, and you
would still have to find out what labo-
ratories we have, what they are doing
and can do and work out plans for carry-
Ing out the act. All of those things involve
long, hard, and grueling work, but your
committee and, indeed, the subcom-
mittees, are willing to do this. The En-
vironmental Protection Agency does not
have this information now.

Whatever we do we want to do our
best. But I say let us reserve full com-
mitment until we can find out; until Mr.
Ruckelshaus can find out. Let us re-
tain the annual review so necessary in
every other area on how much can be
done in the coming 2 years.

Mr. CASEY of Texas. Mr. Chairman,
will the gentleman yield?

Mr. WHITTEN. I yield to the gentle-
man from Texas.

Mr. CASEY of Texas. Mr. Chairman,
I want to associate myself with the re-
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marks of the gentleman from Mississippi

(Mr. WHITTEN) .

I would also like to ask the gentleman
if it is not true that if we do not adopt
this amendment we will have no means
in the future to control this program;
we will not have the oversight or the
ability to hold hearings after the pro-
gram is started, once we pass this bill
without this amendment, and in fact
we are just turning it all over to the
executive branch.

Mr. WHITTEN. The gentleman makes
a sound point. With all due deference
to the Administrator, neither he nor any
10 people could set up a sound organiza-
tion or fully understand all the responsi-
bilities we have given to him. The Ad-
ministrator needs us to review with his
proposed program annually as much as
Congress needs to do so. For this Con-
gress to push all this power on him and
wash our hands of it is not to get the
job done but can waste billions of dol-
lars and get less than half the relief
from water pollution we need.

Mr. CASEY of Texas. Mr. Chairman,
will the gentleman yield?

Mr. WHITTEN. I yield to the gentle-
man.

Mr. CASEY of Texas. I am sure most
Members agree with me. I want Congress
to say each year where the emphasis
should be put. This we can do with an
annual review, but not otherwise. I want
us to have that opportunity.

Mr. WHITTEN. I thank my friend
and colleague from Texas. He is right.

Let us wake up to the fact that we
could waste half of the money provided
in this bill, money we do not have, and
lose half the benefits we so badly need.

I think the gentleman’s amendment
is reasonable in that funds will not lapse,
and if we appropriate for a full year in
advance, which means 2 years, we there-
by provide for forward planning.

Let us keep all the supervision that
is possible. Let us keep all the review
that is possible in order that we may
reap the maximum results from our ef-
forts and really get ahead in eliminating
pollution.

I hope that you will vote for this
amendment. I think the records show
that our committee will use its position
to go over the record each year with
those who are charged with the respon-
sibility to make this program work effec-
tively.

It is easy to pass this law and say that
it does everything in the world. It will
not unless we work to make it work.

Mr. Chairman, I repeat my words writ-
ten in 1966 in my book “That We May
Live”:

ExCcERPT FROM “THAT WE MAY Live,” WRITTEN
BY JAMIE L. WHITTEN, MEMBER OF CONGRESS,
PusLIisHED 1966
This is not to say that pollution of air and

water does not exist, for, of course, it does.
Pollution is part and parcel of man's un-
planned and unthinking change of his en-
vironment; and particularly is it a part of
the subject under discussion In Silent Spring
and here. Public opinion here seems to be
on the move toward action. This public
temper can be good if held in balance. It
can do more harm than good if not kept on
an even keel,

Pollution comes from imany sources and
becomes greater as our population increases;
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unless we take corrective actlon, it will be=
come worse as we become more and more
industrial. We do have pollution of the alr
and water and apparently are going to do
something about it. These facts lead me to
point to some of the factors with which we
inust. deal as we attempt to meet this prob-
em.

The fact that air is essential to life is as
old as knowledge. The fact that polluted air
can cause discomfort is probably just as old.
As soon as primitive man moved his fire Into
his cave, he certainly became aware of air
pollution in the form of smoke. He also prob-
ably soon learned to reduce the smoke in his
cave by careful placement and stoking, He
then decided to accept some smoke in return
for the warmth and convenience of the fire
nearby.

We have been weighing pollution against
convenience ever since. Now we are begin-
ning to realize that more than convenience
is involved and that the air around us is not
a limitless sea into which we can continue
to pour waste without serious consequences.

Our health and our well-being are threat=
ened.

Thus did the Agriculture Yearbook of 1963,
A Plea To Live, describe one of the serlous
problems of our day, air pollution,

The Increasing pollution of our water un-
questionably is a threat to fish and health.
This became a matter of public concern in
the United States In the late nineteenth
century, when virulent typhoid epldemics
appeared In varlous cities. The then new
sclence of bacteriology identifled many of
these outbreaks as the result of contami-
nated water supplies. The public outcry
agalnst pollution was great. Public health
officers attempted to meet this challenge in
two principal ways.

The first was to select certain streams for
waste disposal and to reserve other, and pro-
tected, streams for municipal supplies. This
is the method followed by communities for=-
tunate enough to own or control adequate
watersheds. However, with our increasing
population, it is virtually impossible today
for one city to live separately and apart from
another. While one city may protect its water
supply, it will be adversely affected if those
in adjoining areas do not do likewise.

The other method was the filtratlon and
disinfection of water. This has permitted
many cities to have reasonably safe and pal-
atable water, even from such heavily pol-
luated sources as the Missourl, the Missis-
sippl, and the Ohlo rivers.

‘While these systems have worked for many
years we now face a period when we must
glve full attention to water pollution, or else
pay substantial penalties in the future. We
have some 30,000 sewerage systems and in-
dustrial complexes pouring waste Into our
streams. Included are 10,00 municlipal sew=
erage systems, serving more than 100 million
people, which dump sewage into the water-
ways. Twenty-five per cent of this load 1s
without any treatment whatsoever,

Pollution degrades the physical, chemical,
blological, and esthetic qualities of the water.
The degree depends upon the kind and
amount of pollution in relation to the extent
and nature of reuse. Pollution can be just
as effective as a drought, or excessive with=-
drawals, in reducing or eliminating water
resources.

Over 2600 new or enlarged sewage treat=
ment works are needed to serve 27.8 million
persons living in communities presently dis-
charging untreated or Inadequately treated
sewage. Another 2508 new sewage collection
systems and treatment works are required
to serve a population of 5 million living in
urban areas where individual disposal sys-
tems have falled to function properly.

By the year 2000, thirty-four years from
now, we will be around 330 million Americans
as against today’'s 194 million. We will have
nearly doubled the quantity of sewage go-
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ing into our streams and protecting the pub-
lic health will really be a problem.

Today's 194 million Americans are abus-
ing our resources so far as our use and han-
dling of water is concerned. Our lakes and
rivers have necome catch basins for the resi-
dues of our factories, automobiles, household
and agricultural chemicals, for human
wastes from thousands of villages, towns,
and cities. How well we clear up this situa-
tion and learn to handle it without restrict-
ing man’'s means of providing our high
standard of living may well determine the
future of our nation.

As we approach this problem we must keep
in mind that the power to control water
quality or quantity is not only the power to
make or break business but s a power over
the life of the nation itself.

Since water is an absolute essential to
health and to all man’s activities, any group
we set up to control water on any basis, by
restrictions for protection of its quality or
quantity and use, must have not only the
cooperation and co-ordination of all depart-
ments and agencles, but all interests must be
represented. The Department of Agricul-
ture and the Department of Health, Educa-
tion and Welfare, whose Interests are tled
together, should have a place in any such
group, as should the Department of Com-
merce; but these are not enough. The states
and munlicipalities must be represented so
that the varied interests of all our citizens
may be recognized and provided for, includ-
ing riparian rights, established use, and the
determination of priority to use. All this need
carries with it the problem of built-in bu-
reaucracy, of too many cooks, yet there is
seldom an easy answer to a difficult problem.

If we closed all our manufacturing plants,
that would greatly improve the purity of the
water in our streams; if we stopped driving
automobiles, just think what that would do
to improve the atmosphere—and a single
departmental head could have done that un-
der several bills; if we could return to the
800,000 population level of this country at the
time 1t was discovered by Columbus, nature
would be able to largely eliminate the pollu-
tion problem. But with 194 million people we
could never live in the simplified way of that
day. Neither can we ask nor could we force
the residents of New York City to quit eat-
ing, quit living, and quit breathing while we
clean up the Hudson. The same is true for
Washington and the Potomac, as well as the
people of thousands of towns and villages.
The power to set standards is the power to
control, yet some Members of Congress have
urged that such power be granted to a single
government department,

Agriculture’s claims and responsibilities
for the use of water are second to none, for
agriculture provides our food, clothing, and
shelter, the basic necessities for life. In ad-
dition, agriculture has a great responsibil-
ity in the use of water, for land is the great
gathering place and reservoir for storage of
water. Just a few years from now we will
need three times the water we use today,
all of which points up the need to protect
and manage the quality and quantity of our
water supply.

In our work with the Appropriations Sub-
committee for Agriculture, we find the close
cooperation and coordination of efforts by
both the Corps of Engineers and the Soil
Conservation Service are necessary in water-
shed and flood control programs, both of
which are highly essential to water protec-
tion., We would not expect a skilled surgeon
to use only one instrument for all operations,
nor a mechanic to fix our car with a sledge
hammer. Thus it is with water pollution;
we must use the tools required for the job;
and most importantly, we must keep the
factory running in the process and not turn
the surgeon's scapel over to the mechanic
or vice versa.
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To do the cleaning up job on pollution,
we must call on industry, on the federal,
state, and city governments, and on indi-
viduals. We need financing and regulations,
in the meantime, we must maintain a sense
of balance, so that we do not tear up more
than we correct. We are not merely limited
to the practical but to the possible.

I believe all of you agree on that. My
presentation is here today. My efforts
shall be along that line.

Mr. COLLINS of Illinois. Mr, Chair-
man, I rise in opposition to the amend-
ment.

Mr. Chairman, never during my public
life have I seen a more dedicated and
well-directed committee than the House
Committee on Public Works,

We have throughout our deliberations
on this bill taken into account as many
problems as were presented and resolved
them, in my opinion, in a most satisfac-
tory arrangement.

I take pride in our accomplishments for
the Great Lakes, the interceptor sewer
systems, and all the other necessary de-
vices to deal with water quality.

Our problems in Chicago and Illinois,
through neglect and inattention as in
other parts of the country, have come to
a pitiful state of affairs. Unless we have
this contractual authority, this bill with
its magnificent forward thrust will not
be very meaningful.

If the contractual authority is re-
moved, as the amendment proposes, we
would raise great doubts as to the sin-
cerity of the Congress to meef our obli-
gations for the improvement of our Na-
tion’s waters.

We must reject the amendment.

Mr. RAILSBACK. Mr. Chairman, will
the gentleman yield?

Mr. COLLINS of Illinois. I yield to the
gentleman.

Mr. RAILSBACK. I want to commend
my colleague for his remarks and I join
with him in his remarks. As the State of
Illinois has, I think, been extremely pro-
gressive in frying to do something about
the serious problems that confront com-
munities, not only the Chicago area but
also literally hundreds and hundreds of
small towns that have been attempting to
meet their responsibilities. The States
come up with their fair share, but the
Federal Government, which has man-
dated the programs by law, has not done
its fair share. It is about time that we
did something so that cities could rely on
the Federal Government, which did man-
date them to come up with these clean-
water programs. I agree 100 percent. It
;s)eems to me the amendment would be

ad.

Mr. RONCALIO. Mr. Chairman, will
the gentleman yield?

Mr. COLLINS of Illinois. I yield to the
gentleman from Wyoming.

Mr. RONCALIOQO, Mr. Chairman, I rise
in relucztant opposition to the amend-
ment, but I rise also to drive a deal or
a bargain, It would take a tremendous
amount of appeal for me to depart from
my colleagues on this great Public Works
Committee and to support the amend-
ment offered by the eminent chairman
of the full Appropriations Committee.
But I would do so if I thought for 1 min-
ute that what is good in this Chamber
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for the goose will also be good for the
gander.

Last fall a military appropriation of
$21.5 billion was proposed. Some of us
wanted to know where $2.5 billion of that
request was to be spent. We never were
able to find out. Later last fall we were
again asked to appropriate moneys in
a8 ‘“‘continuing resolution” bill, a rela-
tively new procedure to me, and at which
time we discovered that we were unable
to separate the hundreds of millions of
dollars requested for the Pentagon from
money requested for the George Wash-
ington Bicentennial Commission, of all
things, and a dozen other wholly unre-
lated expenditures proposed at the time.

If I thought the principle of making
multiannual appropriations for the
Pentagon was responsible for the waste
that we have there in the last 10 years,
and that it was going to be repeated in
this water pollution program, then I
would be constrained to follow the chair-
man of the full committee.

If we could be given some assurance
that what would be good in relation to
this program would apply to every mili-
tary dollar that we spend and that we
will have the right to look into it instead
of being told, as my colleague from Ohio
(Mr. SEIBERLING) was told last year that
you cannot do that, that it had to be
voted up or down, I would be constrained
to vote for it.

Mr. WRIGHT. Mr. Chairman, I move
to strike the last word.

The CHAIRMAN. The gentleman from
Texas is recognized.

Mr. BLATNIK. Mr. Chairman, will the
gentleman yield?

Mr, WRIGHT. I yield to the chairman.

Mr. BLATNIK, Following the speech
by the gentleman from Texas and the
very able leader of the committee, can
we get an agreement to have a time limi-
tation of 10 minutes on the amendment
following the conclusion of his speech.

Mr. SIKES. I object.

Mr. BLATNIK. I should like to attempt
to come to some understanding, I regret
even suggesting a time limitation, but
we have less than 1 hour and we have
how many more amendments on the
table?

The CHAIRMAN. Fourteen.

Mr. BLATNIK. That is correct. I would
like some other Members to be heard on
their amendments in the time available,
which has been limited. That is why,
with great reluctance, I made the pro-
posal,

Mr, GROSS. Mr, Chairman, will the
gentleman yield?

Mr. WRIGHT. I yield to the gentle-

man,
Mr. GROSS. Would it be possible for
a Member who is not a member of the
Public Works Committee or the Appro-
priations Committee to get 1 minute on
this subject?

Mr. BLATNIK. That is what I am try-
ing to provide. I was trying to get some
agreement.

The CHAIRMAN. The gentleman from
Texas is recognized.

Mr. WRIGHT. Mr. Chairman, some
of the amendments offered yesterday
were predicated upon the argument that
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the bill is too weak, that it does not do
enough.

Now, interestingly, we have an amend-
ment deriving from the premise that the
bill is too strong, that it goes too far and
does too much.

My wonderful friend and colleague
(Mr. MauoN) is concerned—and under-
standably so—with protecting the juris-
diction of the Appropriations Committee
of which he is the very able chairman.

He fears that the obligational author-
ity contained in the bill will commit the
Congress in advance to appropriate
moneys sufficient to complete the con-
struction of multiyear projects once they
are approved and undertaken by the
cities and towns of this country.

And that is in truth what the bill sets
out to do. Some comprehensive pollution
abatement projects, particularly area-
wide projects and those in our larger
metropolitan sectors, may require as long
as 3 or even 4 years to complete.

Your committee takes the position that
we have a responsibility in good faith to
give solid assurance to the municipali-
ties of this country that we shall not lure
them out onto a limb only to saw it off
behind them for want of available funds.

The bill requires that by 1976 every
publicly owned plant in the Nation must
provide at least secondary treatment,
and that by 1981 it must employ as a
minimum “the best practicable tech-
nology.”

The bill promises that the Federal
Government will contribute its pro rata
share of the cost.

But what good is that requirement,
and what good is that promise, if we
do not absolutely intend to deliver upon
our part of the bargain?

Why should advance obligational au-
thority be necessary? The events of the
last few years suggest the answer.

The authorization for fiscal 1969 was
$700 million, but the appropriation was
only $214 million—less than one-third—
and the amount actually spent was only
$134 million.

For the 4 years, 1968 through 1971, the
shortfall of appropriations below the
amounts held out in the authorization
bill totaled approximately $1.2 billion.
And because of periodic administrative
freezes on construction grants, the short-
fall in the amounts actually granted
came to approximately $1.6 billion.

Mr. RHODES. Mr. Chairman, will the
gentleman yield?

Mr. WRIGHT. Mr. Chairman, I can-
not yield to the gentleman until I have
finished my statement.

Mr. RHODES. Will the gentleman
yield? The gentleman is making a mis-
statement.

Mr. WRIGHT. I cannot yield until I
have finished my statement. But I am
certain of the facts that I am quoting
and, if I had sufficient time, I would be
glad to enter into a colloguy with the
gentleman from Arizona.

Mr. Chairman, I ask unanimous con-
sent that I may have 2 additional min-
utes, so that when I conclude, I may
yield to this gentleman.

hm%r. GROSS. Mr. Chairman, I object to
that.

Mr. WRIGHT. Then I am sorry, Mr.
Chairman, I cannot yleld. I have 5 min-
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utes in which to say all this, and I am
quoting the facts.

Mr. Chairman, many municipalities,
faced with truly critical water pollution
problems and intent on solving those
problems in a timely fashion notwith-
standing the failure of the Federal Gov-
ernment to live up to its part of the bar-
gain, went ahead on their own and built
the plants.

Obviously it would not be our inten-
tion to penalize those communities for
having demonstrated the initiative and
the determination to move ahead. And
so this bill authorizes more than $2 bil-
lion to reimburse them for that portion
of the authorized Federal share that was
withheld from them.

But other communities waited, be-
cause they were unsure of the strength
of the congressional commitment. And
because they waited, the cost both to
them and to the Federal Government is
considerably greater today than it would
have been had they been encouraged to
proceed 4 years ago.

So this is the acid test. We decide right
now just how serious we are about clean-
ing up the streams of this country. Do
we mean it, or do we not? Are we certain,
or are we uncertain?

I for one am certain. I believe that
most of the Members are. I am ready to
make that commitment. I think the
Public Works Committee is certain, and
the majority of the House is certain. We
can prove it by voting down this amend-
ment and saying to the communities of
this Nation that once they put their
hands to the plow, they need not turn
back.

PREFERENTIAL MMOTION OFFERED BY MR.
FINDLEY

Mr. FINDLEY. Mr. Chairman, I offer
a preferential motion.

The Clerk read as follows:

Mr. FinDLEY moves that the Committee do
now rise and report the bill back to the
House with the recommendation that the
enacting clause be stricken,

The CHAIRMAN. The gentleman from
Illinois is recognized for 5 minutes in
support of the preferential motion,

Mr. FINDLEY. I thank the chairman,
and I thank the gentleman from Iowa
for coming through with proper lan-
guage forthwith.

I rise in support of the amendment of-
fered by the gentleman from Texas. I be-
lieve it is an important step for the
House to take in order to retain some
semblance of fiscal responsibility.

I know it is perhaps considered in bad
taste to talk about budget control and
deficits at a time like this, when we are
considering a bill that does have such
attractive and universally appealing la-
bel as clean water, getting rid of pollu-
tion in water, but it was not too long ago
that the President sent forth this budget
that showed a deficit of $25 billion.

During the course of consideration of
this bill T looked up the item in the
President’s budget that had to do with
clean water. The President asked for just
a bit more than $2 billion in respect to
water quality control for fiscal year 1973.

As I understand the first year cost of
this bill, it will be in the neighborhood
of $7 billion to $8 billion, at least $5 bil-
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lion for the grants and about $2 billion
or more for research and development,

I hope the amendment offered by the
gentleman from Texas does prevail. I be-
lieve it is an im»ortant step forward, But
it would certainiy be a serious mistake
for anyone to conclude that the accept-
ance of that amendment will really bring
us to the point of fiscal responsibility in
dealing with the Federal budget.

The gentleman from Texas heads the
important Appropriations Committee.
We heard from the gentleman from Mis-
sissippi (Mr. WHiTTEN) the chairman of
the subcommittee which would ordinarily
deal with appropriation matters like
clean water.

If we accept the amendment of the
gentleman from Texas and report out a
bill with about a $8 billion first year price
tag, that request will go to the gentle-
man's subcommittee of the Appropria-
tions Committee. How in the world will
he adjust that figure to fit in to even the
President’s budget, which is already $15
billion out of whack?

I would be glad to hear from the chair-
man of the Appropriations Committee or
from the chairman of the subcommittee
of the Appropriations Committee as to
how they would deal with the dilemma
they will face when and if this amend-
ment is adopted and when and if the
appropriations request does come before
the Appropriations Committee.

You will face a tough problem. How
are you going to meet it? What are we
going to do to bring this runaway budget
under control?

As the gentlemen will recall, I have
been urging that the House change its
procedures to require that we first adopt
a budget for the Federal Government be-
fore we can appropriate any money.

I believe it is a mistake for us to assume
that the price tags on authorization bills
have no importance whatever, that we
can go ahead and authorize virtually
without limit and assume that the Ap-
propriations Committee will take care
of the problem. We seem glad to shift
responsibility to the Appropriation Com-
mittee. But is that really any solution at
all?

Can the gentleman from Mississippi
(Mr, WHITTEN) shed any light on how
he will resolve the dilemma that soon
may come before that subcommittee?
Are we not really feeding the lion of in-
flation by passing out a bill like this that
has an $8 billion price tax for the first
year, four times the President’s request?

I am glad to yield to the gentleman
from Mississippi.

Mr. WHITTEN. May I say to my col-
league, I hope I may shed some light, but
so far as solving the dilemma is con-
cerned I do not know how I can do that
here.

I am certain the Congress has passed
so much legislation requiring so many
things, and granting so much power that
if we give to the Administrator of the En-
vironmental Agency billions of dollars to
enter into contracts, companies will be
organized fo accept the money, many
times without firm plans and a new or-
ganization. This may be through the
cities and it may be otherwise.

Of course, our subcommittee will do
its best through our hearings, through
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our reports and through our bill to see
that projects are sound, that they are
planned and that Congress gets a look
before hand.

If the Mahon amendment is not adopt-
ed our job will be just that much harder,
for Congress by denying the Mahon
amendment will limit our ability, to get
full value for a dollar spent.

Mr. MICHEL. Mr. Chairman, I rise in
opposition to the preferential motion.

The CHAIRMAN. The gentleman from
Illinois is recognized for 5 minutes.

Mr. MICHEL. Mr. Chairman and
members of the committee, I am glad
to have the gentleman who preceded me
in the well (Mr. FINDLEY) raise the
very important questions about how we
are going to pay for this bill. Everybody
has been talking about bestowing all of
these goodies, these benefits, upon the
American people, but I have heard very
little about how muech it is all going to
cost the taxpayer.

The gentleman from New Jersey talk-
ed about being truthful. We also want to
be truthful with the people, and we think
we can be just that by making these
amounts appropriated more visible each
year.

As a matter of fact, if his is such a pop-
ular issue, just think of the points that
you can make back home by going to the
well every year and appropriating bigger
and bigger amounts of money to get this
job done.

But, Mr. Chairman, we are only talk-
ing about water here today. Just think
what additional sums will be required
to clean up the air and solid waste dis-
posal?

‘We have been talking today and in the
previous 2 days about a multi-multi-bil-
lion-dollar bill. There is no question
about the popularity of the cause, but it
is expensive.

Isaid in our Republican conference the
other morning and will repeat it here
that to be really fiscally responsible we
should be down here saying truthfully
to the people, “We have to have a Fed-
eral tax increase.” I say that because we
are talking about $18 billion here in this
bill over and above, as the genfleman
said, a $25 billion deficit this year. Where
are we going to get the money for this?
Well quite obviously it has to first come
out of the taxpayer’s hide.

Mr. HARSHA. Will the gentleman
yleld?

Mr. MICHEL. In a minute I will.

With no more congressional control
than what is inherent in contract au-
thority, I do fear the consequences. That
is why I support the chairman’s amend-
ment. We should retain our power to fund
by appropriating for this program in an
orderly fashion. As the chairman indi-
cated, his amendment provides for for-
ward funding of 1 year. We have been do-
ing this in the field of education. We can
do that also in this bill. The chairman’s
amendment also says ‘“no year funds,”
which means that once appropriated they
do not lapse. So you will not be short-cir-
cuiting your constituents by supporting
this amendment. By taking the route ad-
vocated by our chairman, these expen-
ditures will be made much more visible.
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As a matter of fact, if we have to have
a tax increase, would it not be better to
have a vehicle, a popular vehicle like this
as a means for getting the tax increase to
fund it? Somebody has to pay for it.

The gentleman from Tllinois mentioned
our environmental bond referendum
passed in Illinois of $1 billion. We are
paying for it by raising our own taxes. I
do not think we should go back and re-
imburse my State because we recognized
the problem earlier than others, because
the job is so big that it will take billions
and billions upon additional billions of
dollars, to complete the job. Before long
expenditures in this clean-up effort will
rival all of the health activities and con-
ceivably the Department of Defense
budget itself.

The chairman of the full committee
(Mr. JonNes) made mention of the con-
tract authority in the highway program.
Bear in mind that in this case there is a
trust fund. People are being taxed for it
with a cent a gallon on gas and it is going
into a trust fund and then is disbursed by
contract authority. We have to face up
to the fact that we are talking about un-
told billions of dollars here and there
ought to be some oversight of it.

How many times have we said that the
legislative committees ought to recognize
their responsibility and engage more in
oversight as we do on a yearly basis in
our Committee on Appropriations.

Mr. BLATNIK. Mr. Chairman, will
the gentleman yield?

Mr. MICHEL. Yes, I yield to the chair-
man of the committee.

Mr. BLATNIE., The gentleman is right
in his statement to the effect that there
should be oversight, and I pledge that
there will be such oversight.

First of all, the Committee on Appro-
priations justly should have jurisdiction
over the program of appropriations, and
it is with reluctance that I get into this
question of jurisdiction. I would point out
that the bill authorizes $24 billion. Over
$8 billion would still be subject to the
annual appropriations procedure.

However, the EPA is working with the
States and municipalities in planning
waste treatment works. We know that in
the next 3 years in order for the States
and municipalities to assemble the nec-
essary data and to submit specific proj-
ects they will have to have assurance
that the Federal grant money will be
available. But to match that provided
by the local governments each year, EPA
will have to come before the Committee
on Appropriations and make a thorough
accounting with reference to their use of
this grant money, and to submit a prog-
ress report. In addition to this, we are
going to have our own House Investigat-
ing Committee involved in reviewing the
manner in which the program is operat-
ing and whether funds are being spent
effectively.

The CHAIRMAN, The question is on
the preferential motion offered by the
gentleman from Illinois (Mr. FINDLEY).

The preferential motion was rejected.

Mr, HARSHA. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, one must either have
an overabundant supply of intestinal for-
titude or be foolhardy to get up here
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and oppose the distinguished Appropria-
tions Committee, but because I feel so
strongly about this issue, I am willing
to take that risk.

Now, certainly, there is a lot of money
involved. We heard this from the two
gentlemen from Illinois who referred to
the deficit. I must point out that under
this amendment the gentleman from
Texas would now appropriate the $5 bil-
lion for 1973 and would also advance for
1974 another appropriation of $6 billion.
In other words, he would appropriate
$11 billion, if I understand his amend-
ment correctly. Add that to the budget
deficit and then you can see that this
would enormously expand our budg-
etary problems.

However, under contract authority,
all that would be obligated for 1973
is $20 million and for fiscal 1974, $250
million.

Thus, if you are worrled about the
effect of this bill on the deficit, the much
better route is contract authority. This
is because in these years when the deficit
is so great we would have very small obli-
gations, because the construction pro-
gram would be stretched out over a num-
ber of years.

Because of the magnitude of this pro-
gram, it is essential that the States, the
interstate agencies and the cities have
both the ability for and a basis for
long-range planning, construction sched-
uling and financing waste treatment
plants, including the sale of bonds that
they have to sometimes negotiate.

Now, this can only be accomplished if
there is assured availability of Federal
grant funds for future years. This neces-
sary assurance is not provided by merely
advancing appropriations for 1 year.
That will not meet the needed assurance
of long-term planning. This is a con-
tinuing program.

We must at this time, right now, set
up the mechanism for future year
financing. Congress is not abdicating its
authority. It has control over the pro-
gram, because this bill provides that we
must approve a needs estimate on the
odd year, and every 2 years thereafter.

Next year we are coming back to the
Congress and asking the Congress to ap-
prove & needs report, and at that time
we can review it. We will have some con-
trol over it. Then we have to come back
under this legislation every 2 years there-
after. So we will have some control and
some jurisdiction over it as the program
progresses.

In addition to that, we are coming back
here in 1974 after the National Acad-
emies of Science and Engineering have
completed their studies, and we are going
to have to take whatever action is neces-
sary at that time to further implement
the program. We will again have an op=
portunity to review it.

The construction of a waste treatment
plant consists of planning; economic and
engineering feasibility studies: prelim=-
inary engineering for the preparation of
plans, specifications, and estimates; the
acquisition of land where appropriate;
and the actual physical construction of
the building itself. Under this legislation
each one of these steps is ordinarily a
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separate project, a separate contract, and
it is funded as completed or as work
progresses. This is not the case under
existing law where 25 percent of the total
project must be completed before any
payment can be made.

At the time any one of these prelim-
inary steps is taken, such as the plans,
specifications, and estimates, there is no
assurance that appropriated funds would
be available for subsequent projects for
land acquisition and the actual building
of this plant for which the plans, specifi-
cations, and estimates are being pre-
pared. This, therefore, makes the orderly
continuous planning and scheduling of
work impossible.

The CHAIRMAN. The time of the gen-
tleman from Ohio has expired.

Mr. HARSHA. Mr. Chairman, I ask
unanimous consent that I may be per-
mitted to proceed for 2 additional
minutes.

The CHAIRMAN. Is there objection to
the request of the gentleman from Ohio?

Mr. GROSS. Mr. Chairman, reserving
the right to object, does it mean that
everybody else is going to be locked out
from being allowed to speak on this bill
by virtue of these continual extensions
of time?

Mr. BLATNIK. Mr. Chairman, if the
gentleman will yield, I am not asking
for any extension of time.

Mr. GROSS. I understand that, but the
gentleman happens to be the chairman
of the committee, and the one who will
be up here asking to cut off debate.

Mr. BLATNIK. I would like to say that
following the conclusion of the remarks
of the gentleman in the well that I would
like to get some agreement on a time
limitation.

Mr. GROSS. That is exactly what I
thought.

Mr. BLATNIK. But that is only be-
cause of the reason that we have some
90 other amendments with less than an
hour's time, and I would like to be able
to give a few minutes to each of the
sponsors of those amendments.

But that is the situation we are faced
with.

Mr. GROSS. Let me say that very
few of the committee members have been
permitted to speak on these amend-
ments, practically only members of the
Committee on Appropriations have had
any time, and I would like to have a
little assurance that some members of
the committee will receive a minute or
two on this amendment.

Mr. BLATNIK. I understand that, but
as the chairman of the committee I do
not have the authority to recognize the
gentleman.

Mr. GROSS. Mr. Chairman, I with-
draw my reservation of objection.

The CHAIRMAN. Is there objection to
the request of the gentleman from Ohio?

There was no objection.

Mr. HARSHA. Mr. Chairman, I would
like to call the attention of the House
to the President's environmental mes-
sage which the President sent up in
February of 1970, requesting legislation
to implement a forceful water quality
control program.

In the message that he sent up he re-
quested contract authority—the Presi-
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dent of the United States in February of
1970 requested contract authority.

I read from his environmental message
supporting the legislation that he sent up.

He said:

By thus assuring communities of full Fed-
eral support, we can enable planning to begin
now for all needed facilities and construc-
tion to proceed at an accelerated rate.

That was the President of the United
States.

Mr. McEWEN. Mr. Chairman, will the
gentleman yield?

Mr. HARSHA. Not at this time. I
further point out that the Secretary of
the Interior, Mr. Hickle, testified before
the Congress in favor of contract au-
thority.

Now, here in 1972 I am advised that
the administration is opposed to the pro-
visions for contract authority. I am also
advised the administration opposes all
amendments. I submit that the position
of the administration is untenable. If
this was a good proposal in 1970 it is a
better proposal in 1972.

The administration sent up legislation
requesting contract authority. I point out
to my friends on this side of the aisle,
which 143 Republican Members intro-
duced including 12 Republican members
of the Committee on Appropriations. I
have the bills here. If you would like to
see them, and if you would like to be
identified, just ask me and I will read
out your name. I can show you where you
committed yourselves to contract au-
thority.

Twelve members from the Committee
on Appropriations on this side of the
aisle asked for contract authority.

I rest my case, Mr. Chairman.

Mr. BLATNIK. Mr. Chairman, I ask
unanimous consent that debate on this
amendment, and any amendments there-
to, conclude in 15 minutes.

The CHAIRMAN. Is there objection to
the request of the gentleman from Min-
nesota?

There was no objection.

(By unanimous consent, Messrs. Mc-
EwenN and MarTiN yielded their time to
Mr. RHODES.)

The CHAIRMAN., The gentleman from
Arizona (Mr. RHODES) is recognized.

Mr. RHODES. Mr. Chairman, I con-
gratulate the Committee on Public Works
on bringing out this bill, which I sup-
port. However, I also support the amend-
ment offered by the gentleman from
Texas to take contract authority out of
this bill and substitute therefor au-
thorization for appropriations which will
assure that every community in this
country will know without a doubt how
much money it can spend for the very
important purpose of insuring clean
water for everyone.

We are all for clean water. But it just
happens that the Members who are in
favor of this amendment feel that there
is another important issue before the
House today. That is whether or not you
are going to keep the Committee on Ap-
propriations in business to order the
priorities on expenditures.

If this amendment does not succeed
and we get a bill with contract authority,
I can imagine that those who have their
favorite programs, whether they be in
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education, health, or whatever, and who
ask for full funding on these programs,
will now ask for contract authority to
completely bypass the appropriations
process. If we do that, we might just as
well abolish the Appropriations Commit-
tee. I think it would be much more merci-
ful if you do it openly in one fell swoop
instead of trying to do it in degrees the
way you have been doing for the last sev-
eral years.

To me, it is very necessary and very
important that this amendment be
adopted. Otherwise, I do not know how it
{s going to be possible for us ever to make
any fiscal sense in this country.

I suggest that we need fiscal sense just
as much as we need clean water.

The CHAIRMAN. The Chair recog-
nizes the gentleman from North Caro-
lina (Mr. HENDERSON) .

Mr, HENDERSON. Mr. Chairman, this
is a tough bill. This bill is tough on
American industry. We are saying to the
business and industry of our Nation in
this bill that they have to spend billions
of dollars to clean up their effluent. So
our commitment to clean up pollution in
the public sector ought to be as strong as
the bill is on industry, and for that
reason, I am opposed to the amendment
that is presently before the committee
and I support the committee bill.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Florida (Mr.
SIKES) .

(By unanimous consent, Mr. EvinNs of
Tennessee yielded his time to Mr. S1xEs.)

Mr. SIKES. Mr. Chairman, I want it
understood that I support the bill. I feel
that the Committee on Public Works
under its distinguished chairman (Mr.
Brarnik) and the chairman of the sub-
committee, Mr. JoNEs of Alabama, have
done a very creditable job of restoring
realism to a major program, a necessary
program, but one which must be a work-
able program. We want the Nation to
achieve water quality standards at the
highest possible level at the earliest
practical date consistent with techno-
logical advancement. I think this is pos-
sible under the House bill. I feel that we
would be courting serious danger if we
were to follow the procedures set up un-
der the Senate bill. That program could
be unworkable and it could certainly be
excessively costly in dollars and in dam-
age to the economy.

I support the proposed amendment for
it 1s most important that we reverse the
trend of delegating to the administra-
tion our responsibility for the annual re-
view and control of Federal expenditures.

The language of the committee bill
authorizes the administration to make
commitments over the next 3 years for
$18 billion worth of waste freatment
works without further control by the
Congress. It takes Congress out of the
picture for the next 3 years, and yet
leaves flexibility to the administration
as to the level of the program to be
carried out. The language of the commit-
tee bill seeks to delegate the determina-
tion of the rate of obligation under the
program to the administrator of the
act. It provides that the administrator
shall act upon project plans submitted
by applicants “as soon as practicable
after the same have been submitted,”
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and his approval shall be determined a
contractual obligation of the United
States. “As soon as practicable” leaves
great latitude as to when the contract
commitments are made.

There is nothing to prevent the admin-
istration from impounding the funds, or
slowing down the rate of obligation under
the program and yet the Congress as a
practical matter would be powerless, for
it would have delegated its authority in
this regard for the next 3 years.

The main reason set forth for granting
the contract authority is to provide State
and local interests with adequate notice
of funding levels for their planning pur-
poses. The pending amendment would
assure such advance notice by providing
for 1 year advance funding of the grant
program on & direct appropriation basis.
For example, in the appropriation bill for
fiscal year 1973 we would fund the grant
program not only for fiscal year 1973, but
also for fiscal year 1974. States would
know more than a year in advance the
level of funding that they could depend
on in planning their projects. Yet this
revised funding procedure assures that
Congress retains its prerogatives to take
annual action on this major grant pro-
gram.

The track record of Congress in sup-
port of this program is excellent. At the
end of fiscal year 1970 there was a carry-
over balance of $440 million and at the
end of last fiscal year there was a carry-
over balance of $211 million. I believe
this is ample evidence that we have pro-
vided a funding level more than adequate
to meet the local abilities to participate
in the grant program.

By adoption of this amendment we can
meet the local requirements for advance
funding and, at the same time, retain in
the Congress our responsibility for exer-
cising an annual review and control of
the program.

In other words, the Mahon amend-
ment proposes only to retain congres-
sional control on expenditures for water
pollution control. We are embarking
upon a gargantuan program in an ef-
fort to insure clean water for America.
It is going to be a costly program. It will
touch every corner of the Nation.

Unless there is congressional control,
it should be obvious the program could
get completely out of hand as unchecked
bureaucracy builds itself a huge new
empire.

The Mahon amendment would not in-
jure the program for clean water or
hinder the orderly operation of any con-
tract. It would simply insure year by
year congressional funding, Once proj-
ects are authorized and funded, the
money would remain available until each
project is completed.

We have all heard of the evils of
“back-door spending.” Without the curbs
contained in the Mahon amendment, I
believe the bill represents an invitation
for back-door spending.

I had felt that the committee would
accept this amendment for it is intended
only to help control the flow of taxpay-
ers’ dollars into sound areas under the
control of Congress. Now I urge the ap-
proval of the amendment.
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The CHAIRMAN. The gentleman from
Ilinois (Mr. MicHEL) is recognized.

Mr. MICHEL. Mr. Chairman, I just
want to clear up one point that was
made here, that if we go the appropriat-
ing route rather than a contract author-
ity route, we would bring the budget that
much more out of balance. The two are
treated the same, whether it is author-
ized on a contract basis or under an ap-
propriation. There is no difference in the
budget picture itself. But more impor-
tantly is the fact that it makes visible
what we are really spending in this par-
ticular area, and I think that is a point
to be made here in support of the Mahon
amendment.

The CHAIRMAN. The gentleman from
Indiana is recognized.

Mr. JACOBS. Mr. Chairman, I support
the Mahon amendment. I request that
the various Members of this House ask
yourselves, When is the last time you
were invited to a meeting at the White
House? Now, let me read to you an old
political formula: Reduction in the num-
ber of White House meetings with Mem-
bers of the Congress is in direct propor-
tion to the amount of constitutional au-
thority surrendered to the White House
by the Congress. One of these days, if
Congress keeps on this path of authority
giveway, this body might just wind up
with all the authority of the Saigon Leg-
islature.

The CHAIRMAN. The gentleman from
New York is recognized.

(By unanimous consent, Mr. Dox H.
CrAUsEN yielded his time to Mr. TERRY.)

Mr. TERRY. Mr. Chairman, I rise in
reluctant opposition to the distinguished
and competent Mr. MaHON’s amendment
to strike contract authority from H.R.
11896.

Over the years, a great deal of mis-
information about the States’ needs has
been generated.

Just recenfly, for example, I was ad-
vised that, as of the end of 1971, the
States had used only $200 million of their
allocations for the first $650 million
which had been made available to them
through October 31, 1971, New York, it
was asserted, had used only $2 million of
its $564 million allocation; Pennsylvania
had used only 3 percent of its $35 million
allocation, and so on.

In checking for the reasons, I learned
that New York had submitted applica-
tions to EPA to use all but a fraction of
its funds, and the State was negotiating
with municipalities to use its fractional
balance. Pennsylvania had submitted 25
applications last August to use its en-
tire allocation; by January, EPA had
given final clearance to only $2 million
for New York’s projects, and 3 percent
of Pennsylvania’s request—the remain-
der of the applications were pending in
EPA’s regional offices, and neither New
York nor Pennsylvania could get them
to budge on giving further final ap-
provals.

Now, when it comes to fiscal year 1973
funds, the EPA has budgeted $2 billion.
In spite of the needs of the States, and
the demands being made upon them to
step up their antipollution efforts, we can
expect to hear considerable justification
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for staying within the $2 billion figure.
If the justification is to stay within a
budget, that is one thing, but if the jus-
tification is based on alleged States’
needs, that is quite another matter.

I would like to give a short summary of
New York’s immediate needs.

The State recently withdrew 45 proj-
ects that had a total eligible cost of $546
million, If the Federal share of these
costs is to be 75 percent, as provided in
H.R. 11896, New York will require $410
million in Federal funds to resubmit all
these projects.

In addition, New York has 112 projects
in the pipeline, ready to be submitted to
EPA for approval, with a total eligible
cost of $937 million. With Federal financ-
ing at the T5-percent level, New York
will require $563 million in Federal funds
to finance these 112 projects.

In summary, New York could go ahead
immediately on all these 157 projects if
$873 million in Federal funds were avail-
able.

But, let us look at the $2 billion budget-
ed for fiscal year 1973. Depending upon
the allocation formula finally to be
agreed upon, New York will receive an
allocation as little as $160 million, but no
higher than $220 million.

A $11 billion appropriation for fiscal
year 1973 would be required if New York
were to receive an allocation of $873 mil-
lion. .

With a $2 billion Federal budget for
fiscal year 1973, New York could be able
to submit, at the most, only three or four
projects over the next year—the number
of projects would depend upon their size.
We have a large project in Niagara Falls,
another in New York City, ready to go
now—they have a high priority, since
raw sewage is being dumped in both
areas. Both projects together would con-
sume our entire allocation from the $2
billion allocation.

Mr. Chairman, if we are going to re-
quire the States to move at a faster pace
with their antipollution efforts, we must
do all we can to keep the faith with them
that we in Congress are facing up to the
costs that will be required.

The States have not known from year
to year what the appropriation will be, so
that they will be able to some reasonable
degree to know what kind of Federal
funds they will be receiving. Without
some kind of assurance, such as contract
authority as provided in H.R. 11896, the
States will continue to be called the “lag-
gards.” Let us give them the assurance
they must have.

The CHATRMAN. The gentleman from
Connecticut (Mr. Giaimo) is recognized.

Mr. GIAIMO. Mr. Chairman, I rise in
support of the amendment offered by
the gentleman from Texas (Mr. MAHON) .
What is at issue here is not the question
of more or less money. Those who oppose
this amendment seem to think that they
are automatically going to get the whole
amount of the contract authority set
forth in the bill. Do not you believe it.
You are going to get as much money as
the administration and the Office of
Management and Budget gives you each
yvear. What you are doing by having con-
tract authority rather than an appro-
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priation procedure is that you are cut-
ting out congressional control, not Ap-
propriations Committee control, but con-
gressional control over a program, and
turning it over to the bureaucrats and
the Office of Management and Budget.
I, for one, do not want to give up con-
gressional contact and I urge support of
this amendment.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Illinois (Mr.
GRAY).

(By unanimous consent, Mr. BLATNIK
yvielded his time to Mr. Gray.)

Mr. GRAY. Mr. Chairman, I think
what we must ask ourselves here today
is whether or not we want a smooth
rolling program or a stumbling program.
If the Members have ever driven an au-
tomobile with water in the gasoline tank,
they know the car hesitates when it gets
to that water, and there is not a smooth
running motor.

As the gentleman from Connecticut
just pointed out, it is not just a question
of more or less money. It is a question of
the communities, the States and indus-
try who are in this partnership arrange-
ment knowing what they can expect in
the way of money for this program. Con-
tract authority gives them that smooth
running operation. That is all we are
trying to do. I have great respect for
the Committee on Appropriations, but
we know some years it is September, Oc-
tober or later before appropriations are
made for a fiscal year that begins on
July 1. In most cases it is the fault of
the other body, however, the year is al-
most gone before a community will know
how much money this Congress is going
to appropriate.

Let us do this in a smooth-running
fashion and get on with the job of clean-
ing up the Nation's waters. I can assure
you we will save both time and money
for the taxpayers.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Iowa (Mr.
GROSS) .

Mr. GROSS. Mr. Chairman, I rise in
strong support of the amendment of-
fered by the chairman of the House Ap-
propriations Committee, the gentleman
from Texas (Mr. MAHON).

This bill provides a further vast dele-
gation of power at a time when we can-
not have too many checks and balances
as between Congress and the White
House. Why should we deliberately write
ourselves out of oversight in this matter
of expenditure? I am surprised that the
Public Works Committee did not accept
this amendment in the first instance for
the committee has no crystal ball by
which it can gage the future as to the
financial and economic health of the
Nation.

If I have any criticism of this amend-
ment, it is that it does not go far enough
and place full responsibility on the Ap-
propriations Committee. Not a single
Member of this House knows what the
situation will be a year from now, much
less 5 to 10 years, with respect to revenue
and with respect to deficits and debt.

Mr, Chairman, the total cost of this
program for only 5 fiscal years, as esti-
mated in the report accompanying the
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bill, is $24,623,000,000—twenty-four bil-
lion, six hundred and twenty-three mil-
lion dollars.

That is a huge amount of money and
yet the Appropriations Committees of
the House and Senate, charged with the
responsibility of guarding the purse
strings of the Federal Government, are,
under the terms of the bill, relegated to
the role of rubber stamps. For all prac-
tical purposes they will simply supply the
money—no questions asked; no answers
given.

Meanwhile, no such restrictions apply
to the White House, its Office of Manage-
ment and Budget, and the bureaucracy
which will dish out the billions under
contracting authority.

Mr. Chairman, every Member of the
House wants every section of this Na-
tion to have an adequate supply of clean
water. No one wants pollution of any
nature, But there is no such thing as
instant salvation from the neglect and
mismanagement of the past. In view of
the finanecial crisis now confronting the
country, the greatest prudence must be
exercised in the spending of these bil-
lions. In fact, no one has bothered to
even suggest from what source the bil-
lions here authorized are to be obtained.

It is because I believe this legislation
goes far beyond reason, and because it
denies the proper oversight to the House
Appropriations Committee that I must
vote against it.

The CHAIRMAN. The Chair recognizes
the gentleman from Texas (Mr. PICKLE) .

Mr. PICKLE. Mr. Chairman, both the
Public Works Committee and the Appro-
priations Committee, I think, are kid-
ding themselves about the effect of the
pending amendment. No matter what we
decide on this particular amendment, the
agency that is going to run the business
of Congress is the Office of Management
and Budget. Every Member listening to
me knows the heavy hand of the Office
of Management and Budget and knows
what they do to control all appropria-
tions. We had a project in Texas which
had money authorized and appropriated
for a basinwide survey in the Colorado
River, but it is 8 months later and the
OMBE has not released those funds. This
type of delay has happened to every
Member of this House. Until the Appro-
priations Committee can address itself to
who does control the appropriations, we
will have this debate again and again.
The OMB must be harnessed, and we the
Congress must give some time to that
debate later and in full measure.

The OMB has set itself up to be both
judge and jury on how all appropriations
are handled. That is for the Congress to
decide.

The CHAIRMAN., The Chair recog-
nizes the gentleman from New York (MTr.
GROVER) ,

Mr. GROVER. Mr. Chairman, I have
seen a badly needed multibillion dollar
bond issue for a badly needed treatment
plant voted down because the taxpayers
were uncertain about whether the Gov-
ernment share was going to be there and
forthcoming. Hundreds of our com-
munities around the country have
charters which require the taxpayers to
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saddle themselves with this burden
through direct referendum, and they
simply are not going to do it if the Con-
gress does not defeat this amendment,
because it is going to be known as the
“uncertain funding amendment” passed
by an uncertain funding Congress.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Massachusetts
(Mr. BoLAND) .

Mr, BOLAND. Mr. Chairman, all of
us here, of course, seek the same objec~
tives, the objectives as outlined in the
bill itself. This is not a new problem, the
problem of contract authority, and
annual funding. These halls reverberate
with the arguments between the great
Member from Alabama, Al Rains and the
late beloved Member from Texas, Albert
Thomas. We have fought this battle be-
fore, and the Congress has won the fight.
This is not the first time we have been
engaged in a problem of contract author-
ity. When bills were brought to the floor
in the past for housing and for urban
renewal and for grants in airways and
airports, they were all brought to the
floor under contract authority, and the
Congress exercised its own will.

We want to do that here. The power
of the purse rests here, and if we give it
away, we give away the most important
power this body has.

The CHATIRMAN, The Chair recognizes
the gentleman from Ohio (Mr. HARSHA) .

Mr. HARSHA. Mr. Chairman, I yield
back my time.

Mr. EVINS of Tennessee. Mr. Chair-
man, I have great respect for the dis-
tinguished chairman of the Committee
on Public Works and for the members of
his committee, but rise in support of the
amendment of the gentleman from Texas
(Mr, MaHON), chairman of the Commit-
tee on Appropriations.

Under the present procedure Congress
appropriates annually—and generously—
for waste treatment grants—including a
$2 billion appropriation in the bill this
year,

As a matter of fact, there have been
large carryover balances of $440 million
for fiscal year 1971 and $211 million for
fiscal year 1972—a total of more than
$650 million in carryover funds.

This demonstrates that the funding
level for this program has been adequate
and substantial.

Under the committee bill, contract
gu?ority for 3 years would be author-
ized.

This represents another effort to evade
the appropriations process and meaning-
ful congressional oversight.

There is constant pressure from many
agencies and departments to circumvent
Congress in the matter of direct appro-
priations—and approval of this bhill
would open another hole in the dike.

This program needs review and over-
sight and Congress must continue to ex-
ercise oversight and control through its
constitutional appropriations process.

Under the Mahon amendment, ad-
vance funding will be provided for 2
years—1973 and 1974—1 year of advance
funding thereafter. This should be suffi-
cient.
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Advance funding will assure the conti-
nuity desired—and at the same time
Congress will retain its control and over-
sight authority.

Congress should not continue to dele-
gate its authority and responsibility to
executive administrators—as capable as
they may be. This blank check endorse-
ment procedure should be stopped.

I urge the adoption of the Mahon
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Texas (Mr. MAHON).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

TELLER VOTE WITH CLEREKS

Mr. MAHON. Mr. Chairman, I demand
tellers.

Tellers were ordered.

Mr. MAHON. Mr. Chairman, I de-
mand tellers with clerks.

Tellers with clerks were ordered: and
the Chairman appointed as tellers
Messrs. MaHON, ROE, JoNas, and RHODES.

The Committee divided, and the tellers
reported that there were—ayes 161, noes
232, not voting 39, as follows:

[Roll No. 97]
[|Recorded Teller Vote]
AYES—161

Gross

Gubser

Hagan

Haley
all

Abbitt
Addabbo
Alexander
Andrews
Archer

Poage

Poff
Powell
Price, Tex.
Purcell

Arends
Ashbrook
Aspinall
Belcher
Bennett
Betts

Bevill
Biaggl
Blackburn
Boland
Bray
Brinkley
Brown, Ohlo
Burke, Fla.
Burleson, Tex.
Burlison, Mo.
Byrnes, Wis.
Byron
Camp
Casey, Tex.
Cederberg
Clancy
Collins, Tex.
Colmer
Conable
Conte

Crane
Daniel, Va.
Danielson
Davis, Wis.
Delaney
Dellenback
Dennis
Derwinski
Devine
Dowdy
Edwards, Ala.
Erlenborn
Evans, Colo.
Evins, Tenn.
Findley
Fisher
Flood

Flynt

Ford, Gerald R.
Glaimo
Goodling
Griffin

Griffiths

H

Hansen, Idaho
Hansen, Wash.,
Harvey
Hathaway
Hébert
Heckler, Mass.
Hosmer
Hungate
Hunt
Hutchinson
Ichord
Jacobs
Jarman
Johnson, Pa.
Jonas
Jones, N.C.
Eeith

King

Kyl
Landrum
Lennon
Lent

Lloyd

Long, La.
Long, Md.
Lujan
McClory
McClure
McCollister
McDade
McEwen
McFall
McEay
McEevitt
McMillan
Mahon
Mailliard
Mann
Martin
Mathias, Callf.
Mathis, Ga.
Michel
Mills, Md.
Montgomery
Myers
Natcher
Patten

Pelly

Pirnle

Quillen
Randall
Rhodes
Robinson, Va.
Robison, N.¥.
Rooney, N.Y,
Roush
Rousselot
Roybal
Runnels
Ruppe

Ruth
Satterfield
Bchmitz
Schneebell
Scott
Bebelius
Shipley
Shoup
Shriver
Sikes
Bkubltz
Slack

Smith, Calif.
Smith, ITowa
Bpringer
Staggers
Steed
Steiger, Ariz,
Stubblefield
Talcott
Teague, Calif.
Teague, Tex.

Thompson, Ga.

Veysey
Waggonner
Wampler
Ware
Whalley
Whitten
Wigeins
Williams
Wilson, Bob
Wilson,
Charles H.
Winn
Wyatt
Wydler
Wyman

Boggs
Bolling
Brademas
Brasco
Brooks
Broomfield
Brotzman
Brown, Mich.
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burke, Mass,
Burton
Byrne, Pa.
Cabell
Caffery
Carey, N.Y.
Carney
Celler
Chamberlain
Clausen,
Don H.
Clay
Cleveland
Collier
Collins, T11.
Conyers
Corman
Cotter
Coughlin
Culver
Curlin
Danfels, N.J.
Davis, Ga.
Davis, 8.C.
de la Garza
Dellums
Denholm
Dent
Diggs
Dingell
Donohue
Dorn
Dow
Downing
Drinan
Dulski
Duncan
du Pont
Eckhardt
Edmondson
Edwards, Calif.
Eilberg
Esch
Eshleman
Fascell
Fish
Flowers
Foley
Ford,
William D.
Forsythe
Fountain
Fraser
Frelinghuysen
Frenzel
Frey
Fulton
Fugqua
Galifianakis
Garmatz
Gettys
Gibbons
Gonzalez

Grasso
Gray
Green, Oreg.
Green, Pa.
Grover
Gude
Halpern
Hamilton
Hammer-
schmidt
Hanley
Hanna
Harrington
Harsha
Hastings
Hechler, W. Va.
Heinz
Helstoski
Henderson
Hicks, Mass.
Hicks, Wash.
Hillis
Hogan
Horton
Howard
Johnson, Calif.
Jones, Ala.
Jones, Tenn.
Karth
Kastenmeler
Kazen
Keating
Kee
Eemp
Eluczynski
Koch
Kyros
Landgrebe
Latta
Leggett
Link
McCloskey
MecCormack
McDonald,
Mich.
McKinney
Macdonald,
Mass,
Madden
Mallary
Matsunaga
Mayne
Mazzoll
Meeds
Melcher
Metcalfe
Mikva
Miller, Calif.
Miller, Ohio
Minish
Mink
Minshall
Mitchell
Mizell
Monagan
Moorhead
Morgan
Mosher

Moss
Murphy, IIl.
Murphy, N.Y.
Nedzl

Nelsen
Nichols
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Nix

Preyer, N.C.
Price, I1l.
Pucinski
Quie
Railsback
Rees
Reuss
Riegle
Roberts
Rodino
Roe
Rogers
Roncalio
Rooney, Pa.
Rosenthal
Roy
Ryan
8t Germain
Sarbanes
Schwengel
Seiberling
Sisk
Smith, N.¥.
Snyder
Stanton,

J. William
Stanton,

James V.
Steele
Steiger, Wis.
Stephens
Stokes
Stratton
Stuckey
Sullivan
Symington
Taylor
Terry
Thompson, N.J.
Thomson, Wis.
Thone
Tiernan
Udall
Ullman
Vander Jagt
Vanik
Vigorito
Waldie
Whalen
White
Whitehurst
Widnall
Wolff
Wright
Wrylie
Yatron
Young, Fla.
Zablocki
Zion
Zwach

NOT VOTING—39

Abernethy
Baring
Blanton
Bow

Carter
Chappell
Chisholm
Clark
Clawson, Del
Dickinson
Dwyer
Edwards, La.
Gallagher

Gaydos
Goldwater
Hawkins
Hays
Holifield
Hull
Euykendall
McCulloch
Mills, Ark.
Mollohan
Morse
Passman
Patman

Pryor, Ark.
Rangel
Rarick

Reid
Rostenkowskl
Sandman
Saylor
Scherle
Scheuer
Spence

Van Deerlin
Yates
Young, Tex.

So the amendment was rejected.
AMENDMENT OFFERED BY ME. M’'CLOSKEY

Mr. McCLOSKEY. Mr. Chairman, I

offer an amendment.
The Clerk read as follows:

NOES—232

Anderson,
Tenn.

Annunzio
Ashley
Aspin
Badillo
Baker

Abourezk Barrett

Amendment offered by Mr, McCLOSEEY: on
P. 241 add new section as follows:

“Sec. (116) (a) The Administrator is au-
thorized, in consultation with the Tahoe
Reglonal Planning Agency (established pur-
suant to an interstate compact approved in
Public Law 91-148, 83 Stat. 360, hereinafter
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referred to in this section as ‘Agency’) and
other Federal and State agencies, to design
and carry out projects to develop and dem-
onstrate comprehensive water pollution con-
trol programs in areas subject to the juris-
diction of the Agency. Such demonstration
programs and projects shall provide controls
over nonpoint sources and shall maintain
and enhance water quality within the Lake
Tahoe Basin, and may include—

“(1) the preparation of detailed plans for
development and conservation of the re-
gion’s water resources, accompanled by &
study of possible alternative sources of water
for municipal uses;

“(2) the development of reliable and eco-
nomical programs for recycling of pollutants
and reclamation of water for municipal and
recreational purposes within the interstate
area;

“(3) the development of comprehensive
programs for storm water collection and
treatment;

“(4) the development of data on the im-
pact of urban development in the area on
reglonal water quality through soil silta-
tion and other runoff; and

(6) assist the Agency in the development
of plans for meeting the demands of user
populations with the limits imposed upon
the area by its fragile ecology.

(b) With respect to the area subject to the
jurisdiction of the Agency, the Administra-
tor shall review, in consultation with the
Agency, any Federal or federally assisted
public works project, any expenditures of
Federal funds, any Federal licenses or per=
mits, any Federal insurance, and Federal
guarantees of loans where In the judgment
of the Administrator such projects, licenses
or permits, or activities may result directly
or indirectly in discharge or runoff into the
navigable waters of such area. No such proj=-
ect shall be undertaken, no such funds shall
be expended or licemses or permits granted
and no such insurance, guarantees or loans
shall be provided in the area subject to the
jurisdiction of such Agency until the Ad-
ministrator shall review and comment in
writing on the environmental impact of any
matter relating to duties and responsibilities
granted pursuant to this Act or other pro-
visions of the authority of the Administra-
tor, contained In any Federal action to which
section 102(2) (C) of Public Law 91-190 ap-
plies. Such written comment shall be made
public at the conclusion of any such re-
view. In the event the Administrator deter-
mines that any such action is unsatisfactory
from the standpoint of public health or
welfare or environmental quality he shall
publish his determination and the matter
shall be referred to the Council on Environ-
mental Quality.

(¢) The Administrator shall report to the
Congress, within one hundred and eighty days
after the date of enactment of this Act and
annually hereafter, on (1) the environmental
impact of development in the Tahoe Basin;
(2) the adequacy of plans developed by the
Agency and the status of implementation of
such plans; and (3) demonstration projects
authorized by this section, including an
analysis of the results.

(d) There is authorized to be appropriated
$6,000,000 to carry out the provisions of sub-
section (a) of this section, which sum shall
be avallable until expended.”

Mr, McCLOSKEY (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the further reading of the
amendment be dispensed with, and that
it be printed in the REcorbp.

The CHAIRMAN. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

Mr. McCLOSKEY. Mr. Chairman, this
amendment relates to Lake Tahoe, which
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is the location of the single successful
federally supported tertiary sewage
treatment system in the United States.
With respect to the details of this amend-
ment, I defer and yield to my colleague,
the gentleman from California (Mr.
WALDIE) .

Mr. WALDIE. Mr. Chairman, I thank
the gentleman for yielding me this time.

I had introduced the amendment
which is known as the Tahoe amendment,
but because of the restrictions on time,
the gentleman from California (Mr, Mc-
Croskey) agreed to introduce the
amendment so that it might be debated
on the floor.

What this amendment seeks to do is
to prevent what happened to Lake Erie
from happening to Lake Tahoe. You will
note that in the bill there is a great deal
of attention paid to Lake Erie by the
provisions of the bill to attempt to re-
store Lake Erie to a situation where it
is tolerable.

Lake Tahoe is one of the two lakes
perhaps in the world presently that is
unique in the clarity and quality of the
water it contains. If prompt, efficient and
effective measures are not taken, Lake
Tahoe is confronted with the same fate
every lake and every body of water in
this Nation is presently experiencing,
massive deterioration.

This amendment was heard in the
other body, and was supported by both
of the California Senators, by both of
the Nevada Senafors, and by the Gov-
ernor of Nevada, and was voted upon
and acted upon unanimously.

What it does is to recognize that Lake
Tahoe is presently jeopardized by sources
of pollution that are essentially what
are described as non-point pollution, the
major part of that pollution being silta-
tion from construction projects.

This amendment will permit the Ad-
ministrator of the Environmental Pro-
tection Agency to support the efforts
being made locally to protect Lake Tahoe
from pollution.

There is at the present time, by reason
of an inter-State compact, a body known
as the Tahoe Regional Planning Agency
comprised of 10 members, three of whom
are from local government divisions that
surround the lake, from Nevada and
California, and four of whom are ap-
pointed, two each, by the respective Gov-
ernors of Nevada and California. They
have done a reasonably good job in pro-
tecting the lake, but this bill recognizes
that the protection of Lake Tahoe is not
solely and exclusively the responsibility,
nor is it within the purview and province,
of local authorities.

Lake Tahoe is an asset that belongs to
others than those who own land sur-
rounding the lake. It is an asset so unique
and so priceless that it has attained na-
tional stature. Therefore, a national in-
terest in its preservation ought to be im-
plemented into this act.

This amendment which was adopted
by the Senate imposes a national inter-
est in terms and provisions that are
aimed to protect the lake from further
pollution.

The national control, very frankly, is
expressed as a very, very light national
interest that has no authority whatso-
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ever to overrule or change any decision
of the Tahoe Regional Planning Agency,
the local body that has presently control
of the administration of the problems of
pollution of the lake.

What this bill does is to say that any
Federal activity that in any way threat-
ens pollution of that lake, and most of
the activity around the lake is Federal
activity, will be required to have an en-
vironmental protection statement filed
by the Administrator of the Environ-
mental Protection Agency. That state-
ment shall be published and publicly
disclosed.

It is hoped that if an environmental
impact statement is sufficiently adverse
as to polluting the lake that the local
agency will refrain from what acts it
might contemplate contrary to that en-
vironmental impact statement.

But if they do not, there is not a sin-
gle thing the Administrator can do to
compel them to change their decision. All
they can do with the environmental im-
pact statement is to forward it to the
Environmental Quality Council where it
can come to the attention of the Presi-
dent and, conceivably but unlikely, the
President could reverse the decision of
the Tahoe Regional Planning Agency if
the President felt those decisions were
inconsistent with the interest of the Na-
tion in preserving the lake.

So it would be very difficult to suggest
that this amendment in any way limits
and curtails the local control of pollu-
tion of Lake Tahoe.

Mr. EDMONDSON. Mr. Chairman, I
rise in opposition to the amendment.

Mr. Chairman, everybody recognizes
that Lake Tahoe is a beautiful lake.
Everybody recognizes that every lake that
is beautiful and unique in its beauty has
special ecological and environmental
problems associated with it.

But this amendment would authorize
a special allocation of $6 million for
demonstration programs and develop-
ment of plans to protect the Lake Tahoe
basin and would authorize EPA to review
and to comment on all actions by Fed-
eral agencies affecting the ecology of
the Tahoe basin.

The bill we have before us allots water
pollution grants to the States on the basis
of actual waste treatment needs and it
should adequately meet the problems as-
sociated with water pollution in the Lake
Tahoe region which originate from point
sources.

The other needs which include real
estate development and the environ-
ment should be undertaken by the Tahoe
Regional Planning Agency in coopera-
tion with other Federal programs deal-
ing with land and with air, There is no
justification for dealing with problems
not associated with water pollution in
this bill.

There is no justification to go into this
particular authorization to get $6 mil-
lion for what is an overall and compre-
hensive program going far beyond a mere
water pollution problem.

We do have research studies on non-
point sources authorized in this bill which
should aid in arriving at a solution, but
we hope that the basic approach under
this bill dealing with the States alike and
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giving to the States responsibility for
their allocation of resources within the
States and to the municipalities as well
will be kept intact and will not be dis-
turbed by this amendment.

Mr. HENDERSON. Mr.
will the gentleman yield?

Mr. EDMONDSON. I yield to the gen-
tleman.

Mr. HENDERSON, Mr. Chairman, I
would like to address myself to the gen-
tleman from Texas (Mr. WRIGHT) in or-
der to inquire about the “point source”
definition in section 502(15).

In section 502(15) which defines
“point source,” we find the language
“concentrated animal feeding opera-
tion.”

I have had some inquiries about the
extent of the definition of this term as
it relates to a “point source.”

It is my understanding that only those
concentrated animal feeding operations
which would collect and concentrate
waste for discharge through a definite
point source outlet are covered under
this definition and that it does not ap-
ply to nonpoint source discharge, asso-
ciated with a feedlot operation.

Mr. EDMONDSON, I yield to the gen-
tleman from Texas (Mr. WRIGHT).

Mr. WRIGHT. Mr. Chairman, in re-
sponse to the question of the gentleman
from North Carolina, the gentleman is
exactly correct. It does not apply to
nonpoint source discharge.

I would like to point out that subsee-
tion 304(e) does call for the develop-
ment of guidelines, processes, proce-
dures, and methods to control nonpoint
sources of pollutants including those
from agricultural activities. That would
include discharge from livestock opera-
tions other than the “point source” dis-
charge covered in section 502(15).

Mr. HENDERSON, Mr. Chairman, I
thank the gentleman for his response
and I thank the gentleman from Okla-
homa.

Mr. VANIK. Mr. Chairman, I move to
strike the requisite number of words.

The CHATIRMAN. The gentleman from
Ohio is recognized.

Mr. VANIK. Mr, Chairman, I take this
time to ask the chairman of the com-
mittee whether section 7 of this bill in
its present form gives the President the
authority to enter into international
agreements affecting the Great Lakes.

Mr. JONES of Alabama. I am sorry.
I did not understand the gentleman.

Mr. VANIK. My question is whether
section 7 in its present form gives the
President of the United States the au-
thority to enter into international
agreements affecting the Great Lakes,

Mr. JONES of Alabama. Yes, the
President has ample constitutional and
statutory authority at the present time
to negotiate and enter into such inter-
national agreements such as the gentle-
man proposes.

Mr. VANIE. I thank the gentleman.

Mr. Chairman, my distinguished col-
league from Ohio, the Honorable Joun
P, SeisErLING, and I intended to intro-
duce the following amendment to sec-
tion 7 of this bill:

Page 402, strike lines 2 through 12, and
insert the following:

Chairman,
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“Sgc. 7. The President shall undertake to
enter into international agreements for the
control of the discharge and emission of pol-
jutants into the oceans and the Great Lakes.
Such agreements should endeavor to con-
trol not only existing pollutants but activi-
ties including, but not limited to, oill, gas,
sand, and mineral exploration, drilling, de-
velopment, extraction, and transportation
which have the potential for producing or
allowing a discharge of pollutants. For this
purpose, the President should encourage the
use of existing international organizations
including the International Joint Commis-
slon and shall negotiate treaties, conventions,
resolutions, or other agreements and formu-
late, present, or support proposals at the
1972 United Nations Conference on the
Human Environment and other .appropriate
international forums."

The principal purpose of this amend-
ment was to give the President the ex-
press authority to enter into interna-
tional agreements to curb pollution of
the Great Lakes not only by the dis-
charge of pollutants but by the extrac-
tion and transportation of oil, sand, and
other minerals.

During the debate on this bill, I asked
the Chairman of the House Public Works
Committee whether the language of Sec-
tion 7 of the bill, in its present form, gives
the President the authority to enter into
international agreements on the Great
Lakes.

In view of the assurances given by the
gentleman from Alabama (Mr. JoONES)
and the legislative history which it es-
tablishes—the fact that the bill, in its
present form, gives the President the
authority to enter into such international
agreements—Mr. SeiBerLING and I de-

cided not to offer our amendment.
Mr. HORTON. Mr. Chairman, I move
to strike the requisite number of words.
I take this time to ask the gentleman
from Ohio (Mr, HarsHA) a question: Sec-
tion 312(f) (3) of section 2, HR, 11896
states:

If the Administrator determines upon ap-
plication by a State that the protection and
enhancement of the quality of specified wa-
ters within such State requires such a pro-
hibition, he shall by regulation completely
prohibit the discharge from a vessel of any
sewage (whether treated or not) into such
waters.

The language is identical in both Sen-
ate and House bills.

Would the gentleman from Ohio (Mr.
HarszHa) give me his interpretation of
the meaning of the new language of sec-
tion 312(f) (3) of section 2 of H.R. 11896
in order to establish to what extent it
can be used to grant exemptions for wa-
ters within a particular State?

Mr. HARSHA. The gentleman will re-
member that the purpose of Congress in
enacting vessel pollution laws is to es-
tablish uniformity among the States.
When the House considered this legisla-
tion during the 80th Congress, it was
very reluctant to include small boats
used for recreational purposes in the
same category as larger vessels. During
the 91st Congress extensive hearings
were held from which it became clear
that the wide variety of State laws pre-
sented a very difficult problem interfer-
ing with the movement of those vessels
in interstate commerce. It was for that
purpose that we enacted in the Water
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Quality Improvement Act of 1970 legis-
lation to provide for a uniform Federal
law for vessel pollution control.

The no discharge exception was, of
course, necessary to protect sensitive wa-
ters within a State. These included from
the drinking water supply, shellfish beds
and areas designated for body contact,
and the legislative history clearly lim-
ited the law in that regard.

The language in the form we have be-
fore us today retains that basic concept
by limiting the exceptions to ‘“specified
waters.” In addition, it requires that the
Administrator find that the protection
and enhancement of the quality of these
waters requires such a prohibition.

The intent of this language is clear on
its face and does not go beyond it. The
suggestion that a State may receive a
blanket prohibition for all of its wa-
ters—its rivers, its lakes—its coastal wa-
ters—clearly would act to negate not only
the preemptive clause contained in 312
(f) (1) and (2), but, indeed the entire
section dealing with vessel pollution con-
trol. The purpose and intent of section
312(f) (3) is to provide a safeguard for
those waters which do, in fact, as deter-
mined by the Administrator, need special
and extra protection, and is not a blan-
ket authority for a State to impose its
requirements on all vessels that enter its
waters.

Mr. MILLER of Ohio. Mr. Chairman,
I move to strike the requisite number of
words.

The CHAIRMAN. The gentleman from
Ohio is recognized.

Mr. MILLER of Ohio. Mr. Chairman,
the committee is opposed to the amend-
ment because the general provisions of
the pending bill are sufficient fo carry out
any pollution control involving Lake
Tahoe. There are present efforts being
made in the Lake Tahoe area for pollu-
tion control which specifically the Lake
Tahoe regional planning agency is in-
volved in, a pollution control program for
the Tahoe area.

The Committee recognizes the natural
wonder of Lake Tahoe, and it is our firm
intent to enhance its natural beauty and
repair any involvement done by dis-
charge of pollutants into the lake. We
believe the general provisions under the
pending bill will adequately take care of
Lake Tahoe. It is the committee’s intent
to allow the States to receive the grants
on the basis of need.

Mr. HARSHA. Mr. Chairman, will the
gentleman yield?

Mr. MILLER of Ohio. I yield to the
gentleman from Ohio (Mr. HARSHA).

Mr. HARSHA, Mr. Chairman, we on
this side of the aisle rise in opposition
to the amendment offered. I would just
like to point out this amendment singles
out a special problem in the entire United
States and gives preferential treatment
to it. We think the language we have,
setting forth studies and demonstration
projects and authority of the Admin-
istrator, can cover it without giving pref-
erential treatment to one particular area
or pinpointing it.

Mr. WALDIE. Mr. Chairman, will the
gentleman yield?

Mr. MILLER of Ohio. I yield to the
gentleman from California.
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Mr. WALDIE. Mr. Chairman, the prob-
lem is not unique to this bill, The bill has
singled out and properly so, the tre-
mendous problem presented by Lake Erie.
All this amendment seeks to do is to take
care of Lake Tahoe. The millions of dol-
lars which will be necessary to restore
Lake Erie may not be necessary to re-
store Lake Tahoe if we act now. I think
it is utterly consistent with what we have
done with Lake Erie.

Mr. MILLER of Ohio. The commit-
tee feels that under section 104, research,
investigations, training, and informa-
tion; and section 105, grants for research
and development; and section 106, grants
for pollution control programs; and sec-
tion 314, clean lakes; and the entire title
II, the grants title, that Lake Tahoe will
be protected.

Mr. WALDIE. Mr. Chairman, if the
gentleman will yield further, I appreciate
the gentleman’s assurances. I only sug-
gest to the gentleman that those who are
deeply concerned with the preservation
of Lake Tahoe in the other body, as well
as the Governor of the State of Nevada,
though, unhappily, not the Governor of
California, did not feel the bill places
sufficient emphasis on the effort to pro-
tect Lake Tahoe.

Mr. JOHNSON of California. Mr.
Chairman, I rise in opposition to the
amendment.

Mr. JONES of Alabama. Mr. Chair-
man, will the gentleman yield?

Mr. JOHNSON of California. I yield
to the gentleman from Alabama.

Mr. JONES of Alabama. Mr. Chair-
man, we have members of the Commit-
tee on Public Works and Committee on
Government Operations who have been
out to Lake Tahoe on two different oc-
casions in order to try to make some
assessment of the injury or pollution in
that lake. We have had, I think, very
intimate knowledge about the problems
with Lake Tahoe. We have not been
indifferent to those problems. In this
bill I think we are trying to make the
necessary repairs that will bring Lake
Tahoe up to the same standards of the
rest of our streams and lakes,

Mr. JOHNSON of California. Mr.
Chairman, I thank the chairman of our
committee for his statement.

I merely want to say, Mr. Chairman,
to all the Members here in the Commit-
tee of the Whole that I have been ac-
quainted with Lake Tahoe since I was
10 years old. I have served now for 24
years in State and Federal Government.
We have had many studies authorized
and many studies made of Lake Tahoe.
Recently there was an action taken by
the State legislature, ratified by the
Congress of the United States, to set up
a Tahoe Regional Planning Agency.
That was perfected and signed into law
by the President. The memberships were
appointed within the authority. They
are working very well, and just recently
they have adopted their first master
plan.

Certainly I want to do everything I
possibly can to save the beauty and the
purity of Lake Tahoe. It has now be-
come a year-round resort area. It used
to be just a summer resort prior to the
advent of the snowplow, but today it is
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a year-round recreation area. We have
about 30,000 people living within the
area at the present time year-round. We
have a maximum population there of
150,000 in the summertime and prob-
ably 70,000 in the wintertime.

At the present time, the National
Science Foundation, through the Uni-
versity of California, is making studies
there. The California State Division of
Highways is making several studies there
as they relate to the transportation grid.

The California Fish and Game De-
partment is making studies. Save the
Lake Tahoe League, a private organiza-
tion, is funding many foundations and
private enterprises to come in and make
certain studies. The Forest Service and
the Soil Conservation District are study-
ing all of their lands.

I might say that the Federal Govern-
ment owns a major part of the lands sur-
rounding Lake Tahoe. The need for addi-
tional acquisition of lands is much more
important than anything here, and we
are going to ask the Congress again for a
sum of money to acquire private lands,
so that it will balance out 85 percent pub-
lic in the area and 15 percent private.

Now, the Secretary of Transportation
is also making a study, along with the
Bureau of Public Roads, as to the relo-
cation of highways throughout this area.

When we passed the Environmental
Control Act of 1969, we brought into
being the Commission and the Environ-
mental Protection Agency. They have
been working with all the groups at Ta-
hoe in previous studies, and they have
effected a very fine control there on
many of the problems at the present
time.

With the Water Pollution Control Act
of 1972 and its provisions they are go-
ing to follow up and do away with all
source point pollution at Lake Tahoe,
This is a mandate on the area of Lake
Tahoe as well as it is throughout the
rest of the Nation.

There is $18.350 billion in the bill for
construction. There is a sizable amount
of money for planning. There is a siz-
able amount of money for studies. We
have asked the National Academies of
Sciences and Engineering to make these
additional studies.

We are coming to Congress to require
a huge sum of money for land acquisi-
tion, but I believe as far as source point
pollution is concerned, the bill before us,
which comes from the committee, will do
the job. I ask all Members to vote down
the amendment.

Mr. DON H. CLAUSEN. Mr. Chairman,
I move to strike the requisite number of
words.

This is a very difficult amendment for
those of us, who come from California,
to comment on what appears to be a de-
sirable amendment, because we all recog-
nize the beauty of Lake Tahoe and want
to preserve that unique beauty, but I
want to point out that the committee
has not ignored the problem of water
quality of our lakes.

Under section 314, which is a section
of the bill on page 345, there is language
devoted to clean lakes specifically.

Because of the fact that we are mov-
ing in the direction of adopting a new
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needs formula study, by the time we
could gear up for an action program un-
der the new allocation formula, I am
convinced Lake Tahoe would be more
than adequately taken care of in any
instance. This needs formula study, based
upon estimates, is also to be considered
because of the language contained in sec-
tion 314(b), wherein it relates to “meth-
ods and procedures, in conjunction with
appropriate Federal agencies, to restore
the quality of such lakes.” It says:

The Administrator shall provide financial
asslstance to States In order to carry out
methods and procedures approved by him un-
der this section.

Then we go to the final subsection (2),
which says:

There 18 authorized to be appropriated
$100,000,000 for the fiscal year ending June
30, 1973; and $150,000,000 for the fiscal year
1974 for grants to States under this section
which such sums shall remain available until
expended. The Administrator shall provide
for an equitable distribution of such sums
to the States with approved methods and
procedures under this section.

With the above stated provisions in the
legislation before us, coupled with the
new needs study allocation formula, I
will do everything within my power to
assist the Tahoe regional area compact,
created by this Congress and approved as
Public Law 91-148, to control pollution
in Lake Tahoe—in addition to restoring
and/or enhancing the water quality and
environment of the lakes in my congres-
sional district and others throughout the
Nation.

I look forward to working with my
California colleagues toward this worth-
while objective and am pleased to pro-
vide this legislative history.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from California (Mr. McCLOSKEY).

The question was taken; and on a di-
vision (demanded by Mr. WaLpie) there
were—ayes 16, noes 65.

So the amendment was rejected.

AMENDMENT OFFERED BY MR. WRIGHT

Mr. WRIGHT. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. WriHT: Page
251, line 17, strike out *“1971,” and insert
“19723,".

Page 251, line 26, after “lack of” insert
“authority or of”.

Page 252, line 10, after “and” insert “au-
thorlty for and',

Mr. WRIGHT. Mr. Chairman, this is
a corrective amendment and I offer it
in behalf of the committee.

This amendment has been cleared with
both sides. There is an inadvertence in
which we left the date of 1971 in as the
cut-off date for reimbursement, and we
are simply correcting that.

Mr. HARSHA. Mr. Chairman, if the
gentleman will yield, we accept this
amendment on this side.

Mr. JONES of Alabama. Mr. Chair-
man, if the gentleman will yield, the pur-
pose of the amendment, as the gentle=-
man from Texas has stated, is corrective
in nature, and we accept it.

Mr. EDMONDSON. Will the gentle-
man yield?

Mr. WRIGHT. Yes. I yield to the gen-
tleman.
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Mr. EDMONDSON, Mr., Chairman, I
appreciate the gentleman’s offering this
amendment. -

The State Department of Health of
the State of Oklahoma has been very
much concerned about implications of
this particular date, and the corrections
are very, very helpful. I hope it will be
unanimously approved.

The CHATIRMAN., The question is on
the amendment offered by the gentleman
from Texas (Mr. WRIGHT).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. WRIGHT

Mr. WRIGHT. Mr. Chairman, I offer
a second amendment in the nature of a
committee amendment.

The Clerk read as follows:

Amendment offered by Mr. WrIGHT: Page
389, strike out lines 17 through 22 and re-
letter succeeding subsections and references
thereto accordingly.

Mr. WRIGHT. Mr. Chairman, this,
too, is a corrective amendment which I
understand has been cleared on both
sides of the aisle. It would make the Fish
and Wildlife Act applicable in every re-
spect that it applies by its own terms
to all sections of the bill, There was an
inadvertence by which this particular
section was put in the bill that renders
the Fish and Wildlife Act inapplicable
in certain instances. This was not the
intention of the committee to do this.

Mr. DINGELL., Will the gentleman
vield?

Mr. WRIGHT. Of course I yield to the
gentleman from Michigan.

Mr. DINGELL. This is one of the
amendments my colleagues and I were
going to offer although in slightly dif-
ferent form. It is eminently satisfactory
to us, I thank the committee and com-
mend them for it and rise in support of
it.

Mr. HARSHA. Mr. Chairman, I join
with the distinguished gentleman from
Texas in urging the adoption of this
amendment. We on this side of the aisle
support it wholeheartedly.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Texas (Mr. WRIGHT).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. RONCALIO

Mr. RONCALIO. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. RoNcaLio: Page
372, section 502(6), after line 24 insert the
following:

“(E) As used In Sections 301(a), 302 and
402, this term does not mean irrigation wa=
ter which is introduced into water from a
point source when such irrigation water
has been used solely for agricultural irriga-
tion purposes.”

Mr. RONCALIO, Mr. Chairman, I, too,
have submitted this amendment to both
sides and it meets with the approval of
both sides of the committee.

I offer my amendment so that a serious
omission tc H.R. 11896 can be corrected
before we end up with a law that would
be virtually impossible to enforce. My
amendment would specifically exempt
irrigated agriculture from sections 301
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(a), 302 and 304 of the Federal Water
Pollution Control Act.

I think my colleagues will agree that
the type of salinity problems created by
irrigation runoff are simply not as alarm-
ing as the more common pollutants dis-
charged by industrial and municipal fa-
cilities. Substantial salinity concentra-
tions have little effect on recreational use
of water or its suitability for the propa-
gation of fish.

My amendment is necessary, Mr.
Chairman, because at the present time we
could not enforce pollution control on
irrigation systems. It is virtually impos-
sible to trace pollutants to specific irriga-
tion lands, making these pollutants a
nonpoint source in most cases. Second,
we do not have the technology to deal
with irrigation runoff (as contrasted to
industrial pollution and if we begin
making laws to control something that
cannot be handled with our given tech-
nological knowledge, we will be doing
many thousand farmers and ranchers a
great disservice. In fact, we will be do-
ing the Federal Government a great
disservice if we actually pass a Federal
water pollution control bill that cannot
be fully enforced.

Furthermore, Mr. Chairman, I sin-
cerely believe that our constituents in ru-
ral areas are fed up with Federal con-
trols. I know this is the ecase with my
Wyoming constituents. We have tried to
do too much in too short of time. During
the three short months of 1972 my con-
stituents have been hit with the follow-
ing: First, the beginning of the enforce-
ment of the Occupational Safety and
Health Act which was passed in 1970
when I was not a Member of Congress,
but which has resulted in a profusion of
Department of Labor inspectors running
around the countryside issuing fines for
violations even before the Department
has gotten around to supplying each
and every person who is affected by the
act with information on what he must
do to comply with the new law; second,
a Bald Eagle Protection Act passed by
the House of Representatives which
would not allow a farmer or rancher to
shoot an eagle even if he should see one
in the process of attacking his livestock;
and third, a White House ban on pred-
ator control on all Federal lands, with-
out any consideration to alternatives
such as a Federal insurance plan that
would at least reimburse a stockman for
losses suffered by predators.

Mr. Chairman, a Federal water pollu-
tion control bill that would include irri-
gation runoff, when it is unrealistic to
even meet the law, would be the last
straw in my State of Wyoming.

Even though I wholeheartedly support
effiuent control as the best method of con-
trolling pollution contributed by indus-
trial and municipal waste, I submit that
it is not now, at the present time, a prac-
tical method of controlling irrigation
runoff,

If you have any irrigated farming in
your State, whether on a reclamation
project or otherwise, my amendment is
vital to your constituents. I urge my col-
leagues to exclude from the definition of

irrigated water which Iis
introduced into water from a point source

“pollutant”
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when such irrigation water has been used
solely for agricultural irrigation purposes.

I respectfully ask all Members of the
House of Representatives to support this
amendment.

Mr. BLATNIK. Mr. Chairman, I rise in
support of the amendment. I am in full
agreement with the gentleman’s state-
ment, and we urge its adoption on this
side .

Mr. WALDIE, Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I take this time in or-
der to ask a question of the gentleman
from Wyoming relative to the amend-
ment.

In California there is a vast irrigation
basin that collects all the waste resident
of irrigation water in the Central Valley
and places it in a drain—the San Luis
Draining—and transport it several hun-
dreds of miles and then dumps it into
the San Joaquin River which flows into
the estuary and then into San Francisco
Bay.

It is highly polluted water that is be-
ing dumped in waters already jeop-
ardized by pollution.

Will the gentleman’s amendment
establish that as a nonpoint source pol-
lution or will it come under the point-
source solution discharge?

Mr. RONCALIO, Mr. Chairman, if the
gentleman will yield, my amendment
would not require Federal permits to re-
move that water, I do this to try and
avold irreparable harm to one part of the
country from laws welcomed in another.

Mr. WALDIE. I suggest not only to the
Members from California but to Repre-
sentatives of other States that have mas-
sive irrigation waste drains that are
dumped into navigable waters, if you do
not require that as a point-source pol-
lution and require a permit, you will jeop-
ardize those waters.

This residue that is dumped into the
San Joaquin River is desperately pollut-
ing the river and the bay, and if a permit
is not required to dump it, you will have
no control over the quality of water that
you are dumping into rivers and lakes
from these sources.

Mr. RONCALIO. Mr. Chairman, if the
gentleman will yield, I appreciate the
gentleman’s concern, but if you are going
to impose upon the small agricultural
farmers of Wyoming, Montana, Idaho,
and Colorado, Federal permits on top of
the other Federal inspections, and agents
prevalent today, we are presenting small
irrigation farmers a matter with which
they cannot cope.

Mr. WALDIE. That was not the ques-
tion I asked.

The permit is not for the individual
farmer who dumps it into the drain but
the question I asked is at the end of that
drain with hundreds of thousands of
farmers dumping into it, does the drain
itself require a permit to dump that into
the water?

Mr. RONCALIO. Most discharge as the
result of irrigation damage is a most diffi-
cult thing to handle and is a nonpoint
source discharge, but is percolation,

Mr. WALDIE. I understand the gen-
tleman’s amendment. What he says is
that these hundreds of thousands of
farmers that will be dumping their resi-
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due into a pipe and that pipe transports
it out of the basin and dumps it into a
waterway, you no longer will require a
permit for the waterway dumping of
that material? I think that is desperately
dangerous to every one of our States.

Mr, WIGGINS. Mr, Chairman, will the
gentleman yield?

Mr. WALDIE. Yes, I yield to my col-
league from California.

Mr. WIGGINS. Mr. Chairman, I wish
to associate myself with the remarks of
the gentleman from California (Mr.
WALDIE) .

This is potentially a very dangerous
amendment and at least it is entitled to
the careful and mature consideration of
a legislative committee. It should not be
enacted too hastily on the floor at this
time.

I would urge that this amendment be
voted down and that the legislative com-
mittee give careful consideration to the
problem of irrigation runoff as a source
of pollution.

Mr. DON H. CLAUSEN. Mr. Chairman,
I move to strike the requisite number
of words.

Will this come under the effluent limi-
tation provisions of the bill?

Mr. RONCALIO. Mr. Chairman, if the
gentleman will vield, let me say to the
gentleman that this amendment does not
do what has been indicated. It does not
remove irrigation waters from the provi-
sions of this bill, except in those two spe-
cific instances, one, from the effluent
water quality standards and, second,
from the Federal permit section:

It is still in the study program, there
still has to be the methodology developed
to remove high salinity from such water
after its use and re-use for irrigation pur-
poses, and this would be continued under
this legislation, without wrecking havoc
in California or other areas where you
have huge irrigation programs.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Wyoming (Mr. RONCALIO).

The amendment was rejected.

AMENDMENT OFFERED BY MR. HARSHA

Mr. HARSHA. Mr, Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. HarsHA: On
page 397, lines 3 and 4, strike out *“$6,000,-
000", and insert in lieu thereof *§11,000,000".

Mr. HARSHA, Mr. Chairman, I have
cleared this amendment with the major-
ity side, and they are willing to accept it
in the nature of a committee amend-
ment.

This is at the request of the adminis-
tration. The money has already been
appropriated.

Mr. BLATNIK. Mr. Chairman, will the
gentleman yield?

Mr. HARSHA. I am glad to yield to
the gentleman from Minnesota.

Mr. BLATNIK. Mr, Chairman, the
gentleman from Ohio had good justifica-
tion for offering his amendment, and we
certainly accept it on this side of the
aisle.

The CHATRMAN. The question is on
the amendment offered by the gentleman
from Ohio (Mr. HARSHA) .

The amendment was agreed to.
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AMENDMENT OFFERED BEY MR. WILLIAM D. FORD

Mr. WILLIAM D. FORD. Mr. Chair-
man, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. WinLiam D.
Forp: Page 384, between lines 7 and 8, insert
the following:

*(e) The Administrator shall conduct con-
tinuing evaluations of potential loss or shifts
of employment which may result from the
issuance of any efluent limitation or order
under this Act, including, where appropri-
ate, investigating threatened plant closures
or reductions in employment allegedly re-
sulting from such limitation or order. Any
employee who 1Is discharged or Ilaid-off,
threatened with discharge or lay-off, or oth-
erwise discriminated against by any person
because of the alleged results of any ef-
fluent limitation or order issued under this
Act, or any representative of such employee,
may request the Administrator to conduct a
full investigation of the matter. The Admin-
istrator shall thereupon investigate the mat-
ter and, at the request of any party, shall
hold public hearings on not less than five
days notice, and shall at such hearings re-
guire the parties, including the employer
involved, to present information relating to
the actual or potential effect of such limita-
tion or order on employment and on any al-
leged discharge, lay-off, or other discrimina-
tion and the detailed reasons or justification
therefor. Any such hearing shall be of record
and shall be subject to section 554 of title
b of the United States Code. Upon receiving
the report of such investigation, the Ad-
ministrator shall make findings of fact as to
the effect of such effluent limitation or order
on employment and on the alleged discharge,
lay-off, or discrimination and shall make
such recommendations as he deems appro-
priate. Such report, findings, and recom-
mendations shall be available to the public.

Nothing in this subsection shall be con-
strued to require or authorize the Admin-
istrator to modify or withdraw any effiuent
limitation or order issued under this Act.”

Page 385, line 21, after the comma, insert
the following: “or carrying out section 507
(e) of this Act,”.

Mr. WILLIAM D. FORD. Mr. Chair-
man, this amendment is designed to free
workers from the fear that an employer
or corporation may cite environmental
standards and orders as a reason for
threatening to close their plants or re-
duce employment. It is also designed to
protect environmental protection legis-
lation from being rendered partially in-
effective due to misguided or self-serving
threats by any employer or corporation.
And finally, it is designed to protect com-
munities from any adverse economic
effects which might also arise from these
types of threats.

In other words Mr. Chairman, the pur-
pose of this amendment is to insure that
the burdens and sacrifices resulting from
legislation designed to protect our en-
vironment and benefit all Americans
shall not be borne disproportionately by
some Americans.

Our amendment simply provides a
mechanism to determine whether or not
an employer or corporation is threaten-
ing to discharge employees or curtail its
activities because of alleged results
which might possibly arise from an efflu-
ent limitation or order which may be
issued under the provisions of this act. I
want to emphasize that it provides only
for a determination of this issue. It does
not involve any cease and desist powers
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and it does not involve any civil or crim-~
inal penalties.

The amendment states that any per-
son discharged or threatened with dis-
charge may request the Administrator
to conduct a full investigation of the
matter. Following such a request the Ad-
ministrator is merely required to con-
duct a public hearing and review the in-
formation relating to the actual or po-
tential effect of any limitation or order
on employment and to inquire into the
r%asons for any alleged discharge or lay-
off.

Upon receipt of this information the
Administrator is required to make find-
ings of fact and make any recommenda-
tions which he deems appropriate. These
findings and recommendations would
then be available to the public.

Mr. Chairman, in offering this amend-
ment we are only seeking to protect work-
ers and communities from those very
few in industry who refuse to face up
to the fact that they are polluting our
waterways, and who hope, that by pres-
suring their employees and frightening
communities with economic threats, they
will gain relief from the requirements
of any effluent limitation or abatement
order.

We need only recall, I am sure, how one
company—0Union Carbide—in West Vir-
ginia, threatened massive job loss if
EPA insisted that it comply with air
pollution control standards. But when
public pressure was brought to bear, the
company finally admitted that it could
comply without such job loss occurring.
It is our contention that if a mechanism
exists to investigate actions such as this,
and make the findings available to the
public, we will be able to achieve similar
results in the future and therefore avoid
the enactment of more stringent Fed-
eral regulations in this area.

This amendment has received wide-
spread support from many civic-minded
organizations, as well as the environ-
mental groups and labor organizations
such as the United Auto Workers, the
United Steelworkers, and the AFL-CIO.

Mr. Chairman, I urge the adoption of
this amendment.

Mr. DULSKI. Mr. Chairman, will the
gentleman yield?

Mr. WILLIAM D. FORD. I yield to the
gentleman.

Mr. DULSKI. Mr. Chairman, I rise in
support of the amendments offered by
my colleague from Michigan (Mr. WiL-
LIAM D. FORD).

In the pending bill, we have the op-
portunity to deal once again—and more
effectively as a result of experience—
with one of the great domestic problems
of our day: Water pollution.

Because of years of neglect and a re-
fusal to recognize the many warning
signs, our Nation’s waters have reached
the crisis stage. We are forced to take
drastic steps to try to bring the situa-
tion under control as fast as possible.

We have had laws on the books as far
back as the end of the 19th century. Of
more recent vintage is the current com-
prehensive Federal Water Pollution Con-
trol Act. This latter act—the current
basic law—has given us an excellent start
on modern control mechanism. We have
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gained broad experience, and now we
are moving forward with necessary re-
finements and adjustments.

Water pollution control is expensive—
indeed, to a degree often not easily un-
derstond. For the homeowner who finds
it necessary, he finds it plenty costly to
install a septic tank in his backyard or
to hook up to a new municipal sewage
system.

As one mignt suspect, the outlay rises
in direct proportion when industrial
firms are required to install treatment
works to handle their huge volume of
waste.

No longer can industry be allowed to
dump raw sewage into our Nation’s
waters. Neither can we any longer accept
halfhearted or partial attempts to treat
waste.

Corrective steps not only are expen=
sive, but also are disruptive in long-
established major industrial installa-
tions. Old-style plants, although they
may still be able to do an acceptable
production job, often do not adapt easily
to efficient pollution control systems and
devices. As a result, management under-
standably is required to face up to
changing circumstances. In particular,
management must look at the broad-
range factor of economics and the likely
effect on the company balance sheet.

For me, these industrial facts of life
are very fundamental. They strike home
in a very practical sense. The Niagara
frontier is one of the older and foremost
industrial areas in our country. My con-
gressional district is entirely urban and
contains much of the basic industry
which has become the backbone of our
highly developed Niagara frontier over
the years.

There is no question about the need
to halt water pollution of all kinds, in-
cluding industrial pollution. Effective
pollution control is essential if we are to
protect our vital water supply and rescue
our lakes and rivers from stagnation
beyond repair.

In dealing with industrial pollution,
we must recognize that some industries
are going to use the pollution control
rules as an excuse for phasing out or
sharply curtailing certain operations.
Either action would cost jobs. We can
ill-afford more unemployment—partic-
ularly in my home area of Buffalo, N.Y.,,
where the current rate already is half-
again larger than the national average.

The pending amendments deal with
industrial pollution. In particular, they
deal with employee protection. Certain
employee protections are included in the
bill as it came from the committee. But
those protections unfortunately do not
go far enough.

The committee bill deals only with
protections for those employees who face
loss of their jobs or discriminatory action
for having filed pollution complaints
against their employers. We have no
quarrel with these provisions as far as
they go.

But there is no protection provided for
industrial employees who are laid off or
threatened with layoffs because their
employers claim they must cut back or
close shop as a result of pollution control
requirements.
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What we are proposing in simplest
terms is that the Environmental Protec-
tion Agency constantly monitor the eco-
nomic effect on industry of pollution con-
trol rules. In this way, hopefully, the
Agency can anticipate trouble spots.

Further, when an industry claims it
must cut back or close down because of
pollution control regulations, an em-
ployee can ask the Agency to conduct a
full study of the facts on the industry
decision.

Perhaps, even more important, this
study can be expanded to include public
hearings on the request of the employee
or any other party so that all the facts
can be spread upon the public record for
everyone to see. In other words, answers
to the question as to exactly why a shut-
down or cutback was ordered.

It seems to me vital that the “employee
protection” section of the pending bill be
expanded to provide protection for em-
ployees facing loss of their jobs through
plant shutdown as well as protection for
the employees who face firing or dis-
crimination because they filed or par-
ticipated in a complaint against their
employer.

Mr. Chairman, these pending amend-
ments are essential to the “employee
protection” section of the bill before us.
I urge their adoption as a simple matter
of equity for the workers who may be-
come the “job or no-job” pawns in the
antipollution drive.

Mr. MEEDS. Mr. Chairman, will the
gentleman yield?

Mr. WILLIAM D. FORD. I yield to the
gentleman.

Mr. MEEDS. Mr. Chairman, I rise in
support of this amendment. The major
city of my congressional district has just
received the announcement of a pulp
mill shutdown. The company in question
announced that the shutdown was
“strictly environmental.” A closer exam-
ination of the facts shows that environ-
mental requirements played only a small
part in the closure decision. Other fac-
tors including obsolescence, source of
market, source of supply, and labor costs
all added up to a hard decisive decision
based on economics.

The effect upon our community has
been almost disastrous. People are en-
gaged in the windmill tilting exercise of
attempting to roll back the pollution
efforts thus far advanced. This company
is being required to meet standards
which any pulp mill, anywhere in the
United States will be required to meet.
Yet they have convinced the citizenry
that they are somehow being discrimi-
nated against.

When this situation arises, or is
threatened, the workers and other peo-
ple of the community have a right to
know the truth. If indeed, the closure is
caused by pollution controls, there
should be no difficulty in establishing
that fact. If, on the other hand, there
are other factors involved, pollution con-
trols ought not to be made the scape-
goat for an unpopular decision.

The amendment of the gentleman
from Michigan (Mr. WirLLiam D. Forp)
furnishes a forum for a disclosure of the
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facts. Hopefully it will place industry on
notice that if pollution controls are to
be blamed, they had better be prepared
to substantiate that fact.

Mrs. ABZUG. Mr. Chairman, will the
gentleman yield?

Mr, WILLIAM D. FORD. I yield to the
gentlewoman.

Mrs. ABZUG. Mr. Chairman, I am
pleased to rise in support of the amend-
ment, which would require the Environ-
mental Protection Administration to
study and evaluate, on a continuing
basis, the effects of effluent limitations
upon employment.

One argument commonly raised in op-
position to strong antipollution efforts is
the claim that enforcement of antipollu-
tion laws will lead to the closing of
manufacturing facilities and a resulting
loss of jobs. I believe that this argument
is little more than a red herring, sug-
gested by industry as a device to play
upon the economic concerns of working
people and I lead them to join with cor-
porate interests in their fight against
cleaning up the environment.

It may be that there are instances in
which corporations have moved their
facilities to avoid compliance with anti-
pollution requirements; to combat this,
we should have national minimum stand-
ards, leaving their ecological black-
mailers with no place to go. Alternative-
ly, there is the suggestion of Leonard
Woodcock that employers who move to
avoid environmental protection require-
ments be required to pay the workers
who suffer as a result.

This amendment will allow the Con-
gress to get a close look at the effects on
employment of legislation such as this,
and will thus place us in a position to
consider such remedial legislation as may
be necessary to ameliorate those effects.
This is a good amendment and I urge
its adoption.

Mr. BLATNIK. Mr. Chairman, will the
gentleman yield?

Mr. WILLIAM D. FORD. I yield to the
chairman of the committee.

Mr. BLATNIK. Mr. Chairman, though
I do not speak in opposition to the intent
of the amendment, I do hope it will not
be adopted at this time and in this man-
ner. The problem is a real one. There is
no guestion about that. The Public Works
Committee is presently holding hearings
on legislation concerning economic devel-
opment and the Economic Development
Administration. The entire matter of em-
ployee protection brought about by the
need for industry to comply with envi-
ronmental standards requires a compre-
hensive examination. This matter will
definitely be considered, and I assure you
that we will come up with a measure to
take care of the problem which the gen-
tleman has noted.

Mr. MILLER of Ohio. Mr. Chairman, I
rise in opposition to the amendment.

The effect of the amendment would be
merely to authorize public hearings re-
garding threatened plant shutdowns or
worker layoffs resulting from pollutio_n
control requirements. The commitiee is
presently conducting hearings on the
Public Works and Economic Development
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Act, as amended, and is in the process
of drafting a bill to extend this act. The
committee has purposefully left these
hearings open so that following action on
the pending bill we may look into the
problem of potential plant shutdowns
and worker layoffs due to pollution con-
trol requirements. It is the commitiee’s
intention to include a comprehensive sec~
tion regarding layoffs, plant shutdowns,
and other economic hardships to com-
munities resulting from the pending
Water Pollution Control Aet amend-
ments.

The committee realizes that some eco-
nomic hardship, especially in smaller
communities who rely on single, older
plants, may result from the require-
ments of the pending bill. Since economic
relief properly comes under EDA, it
would be more appropriate to include
comprehensive language in the EDA ex-
tension to take care of this matter. It
is not the intent of the committee to
establish within EPA an office to deal
with economic impact, a subject property
belonging within EDA. The committee
and I personally, does stress its sympathy
and support for the intent of the amend-
ment.

Mr, FRASER. Mr. Chairman, I rise for
the purpose of clarifying the intent of
the amendment.

The CHAIRMAN, The gentleman from
Minnesota is recognized.

Mr. FRASER. As I understand it, the
purpose of the amendment is to provide
for a public hearing in the case of an in-
dustry claim that enforcement of these
water-control standards will force it to
relocate or otherwise shut down orera-
tions. I do not understand that it has to
do with economic adjustment assistance,
which would or might properly come up
under another legislative area. Since this
deals just with the public hearings, I
would hope that the amendment would
be adopted.

I think too many companies use the
excuse of compliance, or the need for
compliance, to change operations that
are going to change anyway. It is this
kind of action that gives the whole anti-
pollution effort a bad name and causes a
great deal of stress and strain in the
community.

I would think that this is the right
place for the amendment to be adopted.
It is a very limited amendment. I strongly
urge that it be supported.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Michigan (Mr. WiLriam D.
Forp).

The question was taken; and the
Chairman announced that. the noes ap-
peared to have it.

TELLER VOTE WITH CLERKS

Mr. REUSS. Mr. Chairman, I demand
tellers.

Tellers were ordered.

Mr. REUSS. Mr. Chairman, I demand
tellers with clerks.

Tellers with clerks were ordered; and
the Chairman appointed as tellers
Messrs. Wrinriam D. Forp, BLATNIK,
HarsHA, and FRASER.
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The Committee divided, and the tellers
reported that there were—ayes 274, noes
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118, not voting 40, as follows:

[Roll No. 98]

|Recorded Teller Vote]

Abourezk
Abzug
Adams
Addabbo
Alexander
Anderson,
Calif.
Anderson, Il1.
Anderson,
Tenn.,
Andrews
Annunzlo
Arends
Ashley
Aspin
Badillo
Barrett
Begich
Bell
Bennett
Bergland
Betts
Bevill
Blaggl
Blester
Bingham
Boland
Brademas
Brasco
Bray
Brooks
Broomfield
Brotzman
Brown, Ohio
Broyhill, N.C.
Broyhill, Va,
Buchanan
Burke, Fla.
Burke, Mass,
Burlison, Mo.
Burton
Byrne, Pa.
Carney
Chamberlalin
Clancy
Clausen,
Don H.
Clay
Cleveland
Collins, I11.
Conable
Conte
Conyers
Corman
Cotter
Coughlin
Culver
Daniels, N.J.
Danielson
de la Garza
Dellenback
Dellums
Denholm

AYES—2T4

Frenzel
Fulton
Galifianakis
Gallagher
Glbbons
Gonzalez
Goodling
Grasso
Green, Oreg.
Green, Pa.
QGriffiths
Gude
Halpern
Hamilton
Hanley
Hanna
Hansen, Wash.
Harrington
Harvey
Hathaway
Hechler, W. Va.
Heinz
Helstoskl
Hicks, Mass.
Hicks, Wash.
Holifleld
Horton
Hosmer
Howard
Hungate
Hunt
Hutchinson
Ichord
Jacobs
Johnson, Pa.
Jonas
Jones, Tenn.
Karth
Kastenmeler
Kazen
Keating
Eemp
King
Koch
Kyl
Kyros
Landgrebe
Lennon
Lent
Link
Long, Md.
Lujan
McCloskey
McClure
McCollister
MecCormack
McDade
McDonald,
Mich.
McEwen
McFall
McEay
McEKevitt
McKinney
Macdonald,
Mass.
Madden
Mahon
Madlliard
Mallary
Mathias, Calif.
Matsunaga
Mayne
Mazzoll
Meeds
Melcher

Edwards, Callf..Metcalfe

Ellberg
Erlenborn
Esch
Eshleman
Evans, Colo.
Fascell

Fountain
Fraser

Michel
Mikva
Miller, Calif.
Mills, Md.
Minish

Mink
Minshall
Mitchell
Monagan
Moorhead
Morgan
Morse
Mosher
Moss
Murphy, I1l.
Murphy, N.¥Y.

Frelinghuysen Myers

Natcher
Nedzi

Nelsen

Nix

Obey
O'Hara
O'Konskl
O'Neill
Pelly
Pepper
Perkins
Pettis
Peyser
Pickle

Pike

Poage
Podell

Poft

Preyer, N.C.
Price, Ill.
Pucinski
Quie
Rallsback
Randall
Reuss
Rhodes
Riegle
Robison, N.Y.
Rodino
Roe

Rogers
Rooney, N.Y.
Rooney, Pa.
Rosenthal
Roush
Rousselot
Roy

Royhal
Runnels
Ruppe
Ryan

St Germain
Sarbanes
Schneebell
Sebelius
Seliberling
Shoup
Shriver
Skubitz
Smith, Iowa
Smith, N.Y.
Staggers
Stanton,

J. Willlam
Steed
Steele
Stelger, Ariz.
Stratton
Stubblefield
Sullivan
Symington
Talcott
Taylor
Teague, Calif,
Terry
Thompson, Ga.

Thompson, N.J.

Thomson, Wis,
Tiernan
Udall
Ullman
Vanik
Veysey
Vigorito
Waldie
Wampler
Ware
Whalen
Whitten
Widnall
Wiggins
Williams
Wilson, Bob
Wilson,
Charles H.
Winn
Wolff
Wydler
Wrylie
Yatron
Young, Fla.
Young, Tex.
Zablockl
Zwach

NOES—118

Fisher
Flowers
Flynt
Frey
Fuqua
Garmatz
Gettys
Giaimo
Gray
Griffin
Gross
Grover
Gubser
Hagan
Haley
Hall
Hammer-
schmidt
Hansen, Idaho
Harsha
Hastings
Hébert
Henderson
Hillis
Hogan
Jarman
Johnson, Calif,
Jones, Ala.
Jones, N.C.
Kee
Kluczynski
Landrum
Latta
Leggett
Lloyd
Long, La.
McClory
MeMillan
Mann Wyman
Martin Zion

NOT VOTING—40
Abernethy Hays Reid
Baring Heckler, Mass. Rostenkowskl
Blanton Hull Bandman
Bow Keith Saylor
Chappell Euykendall Scherle
Chisholm McCulloch Scheuer
Clark Mills, Ark. Sisk
Clawson, Del Mollohan Stokes
Dickinson Passman Stuckey
Dwyer Patman Van Deerlin
Edwards, La. Price, Tex. Wright
Gaydos Pryor, Ark. Yates
Goldwater Rangel
Hawkins Rarick

Messrs. BROOKS, STEIGER of Wis-
consin, and YOUNG of Texas changed
their votes from “no” to “aye.”

So the amendment was agreed to.

Mr, GUBSER. Mr. Chairman, within
the next two hours we will be voting
upon one of the most significant bills of
all time. For more than two centuries
the balance of nature in this continent
has been violated by man. Today we will
take a meaningful step toward correct-
ing the wrongs we have committed in the
past hundreds of years. Because this bill
does s0 much for the environment and
because it is well within the bounds of
reason, I intend to vote for it.

Like any hallmark legislation, some
will think the bill before us goes too far
while others will believe it does not go
far enough. I sincerely hope the Ameri-
can public in its serious concern for our
environment will not look upon the limi-
tations of reason which we have written
into the bill as less than a complete dedi-
cation by this Congress to improving the
environment in which we live. I hope the
public will never lose sight of the positive
things which this bill accomplishes. It is
a meaningful and far-reaching step
which we take today.

GOALS AND POLICY

H.R. 11896 establishes for the first time
a national goal in removing pollutants
from our water supply. It establishes an
interim goal for 1981 to achieve water

Abbitt
Albert
Archer
Ashbrook
Aspinall
Baker
Belcher
Blackburn
Blatnik
Boggs
Bolling
Brinkley
Brown, Mich.
Burleson, Tex.
Byrnes, Wis.
Byron
Cabell
Caffery
Camp
Carey, N.Y.
Carter
Casey, Tex.
Cederberg
Celler
Collier
Collins, Tex,
Colmer
Crane
Curlin
Danlel, Va.
Davlis, Ga.
Davis, 8.C.
Davis, Wis.
Delaney
Dennis
Dorn

Dowdy
Edmondson
Edwards, Ala.
Evins, Tenn.

Mathis, Ga.
Miller, Ohio
Mizell
Montgomery
Nichols
Patten
Pirnle
Powell
Purcell
Quillen
Rees
Roberts
Robinson, Va.
Roncalio
Ruth
SBatterfield
Schmitz
Schwengel
Scott
Shipley
Sikes
Black
Smith, Callf.
Snyder
Spence
Springer
Stanton,
James V.
Stelger, Wis.
Stephens
Teague, Tex.
Thone
Vander Jagt
Waggonner
Whalley
White
Whitehurst
Wyatt
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quality suitable for recreation purposes
and the propagation of marine life in all
waters. It establishes a 1985 goal of “zero
discharge” of pollutants into the na-
tion’s waters. The bill sharply increases
Federal grants for municipal waste treat-
ment facilities in the amount of $18,000,-
000 for the next 3 fiscal years, It pre-
serves the right and responsibility of
the States to prevent pollution and in
so doing, it preserves the considerable
expertise available at the State level. It
allows States which are ahead of the
national standards to remain ahead. It
does not allow any State to drag its feet
but provides national standards which
each State must meet if it is to retain its
right to issue discharge permits.

RESEARCH, TRAINING, AND RELATED PROGRAMS

The bill grants the Environmental
Protection Agency broad authority to
participate in and encourage research
in pollution. It provides for demonstra-
tion projects aimed at developing new
pollution control and waste treatment
techniques. For fiscal year 1974, $315,-
000,000 is authorized for these programs.

GRANT ASSISTANCE FOR CONBTRUCTION OF

PUBLIC WASTE TREEATMENT FACILITIES

For fiscal year 1973, $5 billion, $6 bil-
lion for fiscal year 1974, and $7 billion
for fiscal year 1975 is authorized for con-
struction of municipal waste treatment
works. Under this legislation the Fed-
eral share of such project costs will be
75 percent instead of 55 percent as at
present. Retroactive payments of be-
tween 30 percent and 55 percent are au-
thorized for local communities which
have already constructed waste treat-
ment works.

EFFLUENT LIMITS AND PERMIT PROGRAMS

This landmark bill establishes a na-
tional discharge permit system and re-
quires that by 1976 the “best practical
control technology” be utilized by pri-
vate industry. A further requirement is
that industry achieve zero discharge by
1981 or utilize the “best available dem-
onstrated technology” if the cost of
achieving zero discharge is unreasonable.

EVALUATION OF ZERO DISCHARGE GOAL

The bill quite reasonably calls for a
study by the National Academies of Sci-
ence and Engineering on the effective-
ness of the 1981 and 1985 water quality
goals so that future congressional ac-
tion can be taken on the basis of sci-
entific data. Though some feel that the
Congress should have sailed blindly into
the scientific unknown and mandated
goals which might prove unrealistic, I
feel that the authorized study is one of
the bill’s strongest features. If the study
is not made and if the future goals prove
to be unrealistic, Congress would be
floundering in scientific ignorance. The
National Academies are well qualified
and we need the information which
their study will produce. Personnel of
the National Academies are as dedicated
to a clean environment as anyone. I have
no fear of the truths they will develop.

STATE ROLE
As I have previously stated, this bill
does not abdicate responsibility for pol-
lution-free water by handing it over to
the States with no strings attached. The
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States must submit acceptable plans and
demonstrate a capacity to administer
their program of issuing permits effec-
tively. The EPA can terminate the dele-
gation of this authority to the States if
the State program is not run in ac-
cordance with EPA regulations.

Many of us remember the concern of
Californians when national legislation to
prevent air pollution was far behind the
steps California has already taken. Cali-
fornia Congressmen of both parties
fought and won the right to exceed na-
tional standards. This bill will allow
State discharge standards more strin-
gent than those required by Federal law.

ENFORCEMENT

Penalties for those who violate the
act are provided up to $10,000 per day
and criminal penalties of $2,600 to $25,-
000 per day and/or 1 year imprison-
ment are provided for. This'shows what
a tough antipollution measure we are
passing today .

OTHER PROVISIONS

Citizens will be allowed to bring a
civil action against individuals or gov-
ernment agencies who violate the act.
The fact that suits must be brought by
residents of the geographical area affect-
ed by the violation is not an unrea-
sonable diminution of the right to sue.
Conservation groups should experience
no difficuity in finding a qualified local
citizen to bring a suit. On the other
hand, harassing lawsuits which would
glut court calendars could not be filed
across the entire Nation by individuals
from areas not affected.

Of great significance is the portion of
the bill which provides an environment
financing agency to purchase municipal
bonds to finance the local share of waste
treatment plant construction projects.
Also important is the authorization of
$800 million assistance to small busi-
nesses to help them meet the pollution
abatement requirements of the act.

No person could deny the fact that this
bill is a wholesale attack upon pollution.
By going further than anything we have
ever passed, it truly reflects the proper
concern for our environment, which has
swept the Nation.

Some have argued for exclusive Fed-
eral responsibility for administration
and enforcement of the water pollution
program and say the bill is deficient in
this regard. This is a false issue. As I
have previously stated, the bill assigns
overriding authority to the Federal Gov-
ernment and gives administration re-
sponsibility to the States only when they
demonstrate the ability and reliability to
live up to their responsibility. When a
State fails to discharge its responsibility,
the Federal authority can take complete
charge of that State’s program.

I have already addressed myself to the
objections raised by some conservation
groups to the 2-year study by the Na-
tional Academies of Science and Engi-
neering. So I will only ask the question—
what is there to fear from learning scien-
tific truth from the groups most qualified
to seek it out? Had we such knowledge
years ago, perhaps we could have avoided
the current level of pollution of our
environment.
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The fact that Congress must take
affirmative action following completion
of the study is certainly not a weakness
in the bill. What Congress passes today,
it could repeal next year. But with the
scientific facts before it, Congress will
be in a strong position to take affirmative
action to protect our environment and to
rebut the arguments of those who place
profit above a clean environment.

The House hill is estimated by some to
involve a price tag of at least $300 billion.
Governor Rockefeller has estimated the
cost of the Senate bill to exceed $2 tril-
lion. Others estimate the 25-year cost
will be $2.34 trillion. Testimony before the
Public Works Committee was received
indicating that it would cost $700 million
per incremental percentage point to re-
move 85-90 percent of pollutants. To
achieve the last percentage point of re-
moval or no discharge would cost $317
billion and raise the total cost from $700
million per incremental percentage point
to $66 billion. Let us hope that by 1985
science will have drastically reduced
these costs but, in the meantime, we must
recognize current reality.

Objections to the House bill are simply
not realistic. We must remember that we
are passing a law which people must live
with. I want to go full speed ahead in
cleaning up our environment, but to vote
for something which ignores reality is
to run the risk of sabotaging responsible,
long-range action.

Even though H.R. 11896 is an excel-
lent bill, it nevertheless could have been
improved had certain amendments been
adopted.

I voted for the Hechler amendment
that required a recyecling of mine waste
water.

I voted for the Abzug amendment to
eliminate the provision that compliance
with the National Environmental Pro-
tection Act could be certified by States.
Personally, I believe that compliance
with a Federal law should be determined
by the Federal officials responsible for
administering that law.

I also voted for that provision in the
so-called Dingell-Reuss clean water
package, which would have prevented a
transfer of authority to issue discharge
permits prior to the time that national
standards are developed. This same
amendment would have allowed 60 days
for the Environmental Protection Agency
to review discharge permits granted by
the States. It would also have eliminated
immunity until 1976 from national
standards. I feel that this amendment
would have improved the bill.

I also voted for an amendment by
Representative Aspiv which would have
applied the same standards to water dis-
charged into the underground as apply
to surface discharge. I come from an
area which depends completely upon
storage of water in the underground
basin and I would like to see that type
storage given equal protection.

I felt the amendment to do more about
cleaning up Lake Tahoe should have
passed and there were others which could
have improved the bill.

But despite the fact that I voted for
these strengthening amendments, and
I was on the losing side, I still say that
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the bill we will pass today is a great and
a meaningful step toward the goal of
providing clean water for this and fu-
ture generations. This is a proud mo-
ment in the history of the U.S. House of
Representatives.

Mr. ANDERSON of California. Mr,
Chairman, I move to strike the last word.

Mr. Chairman, I would like to direct
a question to the gentleman from Ala-
bama (Mr. JONES).

Mr. Jones, I understand that during
hearings before the Rules Committee, the
gentleman from Alabamas stated that the
allocation of funds under title II would
be based on the most recent study con-
ducted by the Environmental Protection
Agency.

The bill, as reported, allocates grants
under title II according to a 1970 needs
survey. The Senate bill allocates grants
according to population.

Am I correct that in conference, the
managers of the House bill will make
every effort to use the EPA study con-
ducted in 1971 as the basis for the allo-
cation of grants under title II, and not
the outdated 1970 study?

Mr. JONES of Alabama. Mr. Chair-
man, if the gentleman will yield, the gen-
tleman is correct. We are making every
effort to bring up to date the figures and
calculations for the 1971 needs survey
and that information will be submitted
to us.

Mr. ANDERSON of California. I am
sure that the gentleman is aware that
the substance of the 1971 needs survey
has been released to the Public Works
Committee.

According to a response that I re-
ceived from the White House regarding
the 1971 survey, “the substance of the
report containing the survey of State
needs to implement clean water meas-
ures has been released” to the Public
Works Committee.

Even if the formal report is not avail-
able by the time H.R. 11896 is consid-
ered by conference, I would anticipate
that the House conferees would base
title IT allocations on the 1971 survey, the
substance of which they now possess.

The CHAIRMAN. Under the unani-
mous-consent agreement of yesterday,
all time has expired.

Are there further amendments to this
section of the bill?

AMENDMENT OFFERED BY MR. VANDER JAGT

Mr. VANDER JAGT. Mr. Chairman, I
offer an amendment.

The Clerz read as follows:

Amendment offered by Mr. VANDER JAGT:
Page 241, between lines 23 and 24 insert the
following:

*“(d) The Administrator shall encourage
waste treatment management which results
in the construction of revenue producing
facilities providing for—

“(1) the recycling of potential sewage pol-
lutants through the production of agricul-
ture, silviculture or aquaculture products, or
any combination thereof;

"“(9) the confined and contained disposal

of pollutants not recycled;

“(3) the reclamation of wastewater; and

“(4) the ultimate disposal of sludge in a
manner that will not resulf in environmental
hazards.

‘““(e) The Administrator shall encourage
waste treatment management which results
in integrating facilities for sewage treatment
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and recycling with facilities to treat, dispose
of or utilize other industrial and municipal
wastes, including but not limited to solid
waste and waste heat and thermal discharges.
Such integrated facllities shall be designed
and operated to produce revenues in excess
of capital and operation and maintenance
costs and such revenues shall be used by the
designated regional management agency to
aid in financing other environmental im-
provement programs.

“(f) The Administrator shall encourage
waste treatment management which com-
bines ‘open space' and recreational consid-
erations with such management.

Page 241, line 24, strike “(d)" and insert
“(g)",

Mr. VANDER JAGT. Mr. Chairman
and members of the committee, I am
delighted that the committee has finally
recognized that there is no bill so per-
fect that it cannot be improved upon at
least a little bit.

Mr, Chairman, this amendment is de-
signed to ask the Administrator to en-
courage the development in areas of re-
sources management system the re-
cycling of pollutants into resources,
thereby producing income rather than
just incurring operating costs.

Actually, in my opinion, of the package
of three amendments I plan to offer, this
is the easiest one to support and the
most difficult to oppose.

It simply asks people to take a look
at the problem as to whether it is tech-
nically feasible and economically bene-
ficial to recycle our wastes. Who could
be opposed to that? Certainly not the
administration which is supporting this
system with the largest demonstration
grant in its history, and certainly not the
committee, because throughout the com-
mittee report the language of the re-
port indicates this approach to be a
desirable one.

Mr. Chairman, this will enable us to
do something about the split personality
in the bill before us, because in the open-
ing section of this bill we proclaim the
goal of zero discharge of pollutants by
1985, but then we turn around and make
this an open-ended program of billions
and billions of dollars through the use of
conventional equipment which can only
give us dirty water, in effect a goal of
dirty water by 1976.

This conventional equipment will be
virtually useless to us if we ever decide
that we meant anything when we talked
about the clean water goal of 1985 If
we do mean that, then we will have to
start from scratch and write off most of
the money that we will have spent be-
tween now and then as wasted billions
of dollars of the taxpayers’ money.

If that proclamation of 1985 is to mean
really to stop pollution by 1985, if it is
to mean anything more than the wish-
ful dream of a drunk lying in a gutter
who mutters that he is going to stop get-
ting boiled by some certain day, then
we ought to take a much more careful
look at the alternative systems.

The committee also contends, on page
83 of the report, that if the goal of zero
discharge is to be attained, then land
treatment systems will be necessary. So
then what is wrong with encouraging just
taking a look at land treatment system
costs, as long as we are trying to reach
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g zero discharge of pollutants, when we
can only wring out of the nack of con-
ventional equipment those systems which
probably will cost hundreds of billions
and even trillions of dollars?

Let me point out that in my congres-
sional distriet in Muskegon we are con-
structing a system that will provide zero
discharge of pollutants today for all the
industries and municipalities in that en-
tire county, and we are doing it at a
lower unit cost than a convention system
being constructed now just 20 miles away.

The Corps of Army Engineers in an
extensive 2-year study has conducted
feasibility studies for Boston, Cleveland,
Detroit, Chicago, and San Francisco, and
concluded that land treatment systems
were feasible in all of these regions. At
my urgent request 43 days ago the Corps
of Army Engineers did an in-depth study
with respect to the Chicago region and
its 8 million people, and the conclu-
sion of that study is that this system
can provide substantially cleaner water
than any alternative at significantly
lower cost than any alternative.

To those who are concerned about
costs, I would say can we not just take a
careful look at this system? In addition
the Corps of Engineers study in Chicago
said that because of the likelihood of a
location of a nuclear plant there, because
this system solves the thermal pollution
problem, that just by paying normal user
charges fto the system for the cooling
water services rendered it would be pos-
sible to retire a bond issue far in excess
of the total cost of the construction. Can
we not strongly encourage a look at the
possibility of the total elimination of
pollutants now, through the use of a sys-
tem which in effect will not cost
anything?

The concept of clean water for America
is a new concept, and we need to encour-
age our people all we can to look at any-
thing that is new and promising.

James Russell Lowell told us years ago
that:

New occasions teach new ideas; we
Cannot make thelir creed our jailer.
They must forever onward sweep,
and upwa.rd,
‘Who would keep abreast of truth.
Nor attampt a future’s portal with
A past’s outdated key.

Today we stand before the future's
portal of a new America. To open that
door we should not automatically pass
one of nature’s own keys. Can we not
choose the key of tomorrow? If it does
not fit then nothing is lost, but if it does
fit then for heaven's sake let us open the
door and walk into the future of clean
water for America.

Is that too much to ask this House to
encourage? I hope not, for the House’s
sake as well as America's.

Mr. HARSHA. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, in this bill we are do-
ing everything that the distinguished
gentleman from Michigan asks for. We
recognize the system—we recognize its
merits. We require that every grant ap-
plication must have considered the meth-
od that the gentleman is interested in. It
is a fine method. The only problem is that
it is not applicable to every area in the
United States.
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We provide that every application for
a grant must consider the method that
the gentleman is describing. We further
provide that every application must con-
tain an analysis that the proposed system
is the most cost efficient—the most cost
efficient system under the intent of this
act over the life of the project. So thus,
if it should develop in the analysis of
the various systems to be employed that
the system of the gentleman from Mich-
igan is the most cost efficient system,
then grant applications cannot be ap-
proved unless that system is utilized.

Mr. GROVER. Mr. Chairman, will the
gentleman yield?

Mr. HARSHA. I yield to the gentle-
man.

Mr. GROVER. Is it not true that the
very mesmerizing persuasion of the gen-
tleman from Michigan before our com-
mittee impelled us to put language in the
bill which you refer to which does give
access to this Muskegon type of innova-
tive technique.

Mr, HARSHA. That is quite right. The
gentleman came before the committee
and made a very persuasive argument, as
he did here today. As a matter of fact,
because of his interest and concern for
this type of method, we changed the defi-
nition of treatment plants so that you can
include the cost of the land necessary to
dispose of the sludge or the spray irriga-
tion system that he has up in Michigan.

In addition to that, we provide in this
bill that the Corps of Engineers shall de-
sign and describe a pilot project for the
entire Lake Erie region to see if that is
one of the most workable and effective
systems to eliminate pollution.

Thus, we have recognized everything
the gentleman says about this legisla-
tion. His amendment is unnecessary.

Mr. Chairman, I urge the defeat of the
amendment.

Mr. JONES of Alabama. Mr. Chairman,
I rise in opposition to the amendment.

Mr. Chairman, the Muskegon approach
to the treatment of water pollution has
far-reaching possibilities for the future.
I congratulate the Congressman for the
interest and support that he has given
to this approach.

The committee devoted extensive time
to hearing testimony by those who were
knowledgeable regarding the Muskegon
plan. However, research has not yet been
completed and demonstrated technology
established. Until this has been done, the
committee does not believe that a special
priority should be given to any one
method of treatment as contrasted with
others.

The committee firmly believes that ap-
plicants must in the future examine a
much broader range of alternatives for
the treatment of pollutants than they
have heretofore typically done. Research
must be encouraged by EPA to insure the
development and application of new
treatment technologies which must give
full consideration to the impact of a pro-
posed technology not only on the water
but also on land and air resources.

The committee has incorporated in the
bill a requirement that the consideration
of all alternatives for the treatment of
pollutants must be fully considered in
connection with any application for a
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waste treatment grant. The bill also in-
cludes specific language which would au-
thorize grants to be made for waste
treatment systems which adopt the
Muskegon technology.

Accordingly, I see no need for the
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Michigan (Mr. VANDER JAGT).

PARLIAMENTARY INQUIRY

Mr. VANDER JAGT. Mr. Chairman, a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. VANDER JAGT. Mr. Chairman, if
the statement of the ranking minority
Member about the 10-percent Federal
contribution went to a second amend-
ment to be offered, but did not relate in
any way to the amendment that is before
the House and we are voting on, would
there be any way that I could get time
to make that clear for the record.

The CHAIRMAN. The gentleman does
not state a parliamentary inquiry.

The question is on the amendment of-
fered by the gentleman from Michigan.

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

TELLER VOTE WITH CLERKS

Mr. VANDER JAGT. Mr, Chairman,
I demand tellers.

Tellers were ordered.

Mr. VANDER JAGT. Mr. Chairman, I
demand tellers with clerks.

Tellers with clerks were ordered; and
the Chairman appointed as tellers Messrs.
VANDER JacT, JONES of Alabama, HARSHA,
and McCLOSKEY.

The Committee divided, and the tellers
reported that there were—ayes 251, noes
130, not voting 51, as follows:

[Roll No. 99]
[Recorded Teller Vote]
AYES—261

Chamberlain
Clancy

Clay

Collier
Collins, Tex.
Conable
Conte
Conyers
Cotter
Coughlin
Crane Frey

Culver Galifianakis
Daniel, Va. Goodling
Davis, Wis. Grasso
Dellenback Green, Pa.
Dellums Gross
Denholm Gubser
Dannis Gude

Dent Hall
Derwinski Halpern
Devine Hamilton
Diggs Hammer-
Dingell schmidt
Dow Hanley
Dowdy Hanna
Downing Harrington
Drinan Harvey
Dulski Hastings
Duncan Hechler, W. Va.
du Pont Heckler, Mass.
Eckhardt Heinz
Edwards, Ala. Hicks, Mass.
Edwards, Calif. Hicks, Wash.
Ellberg Hillis
Erlenborn Horton

Esch Hosmer
Eshleman Hungate
Fascell Hunt

Findley Hutchinson
Fish Ichord

Abbitt
Abourezk
Abzug
Adams
Anderson,
Calif.
Anderson, I1l.
Andrews
Archer
Arends
Ashbrook
Aspin
Badillo
Belcher
Bell
Bennett
Bergland
Blaggl
Blester
Bingham
Blackburn
Brademas
Brasco
Bray
Brinkley
Broomfield
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burke, Fla.
Burton
Byrnes, Wis.
Byron
Camp
Carnsy
Carter
Cederberg

Flood
Flynt
Foley
Ford, Gerald R.
Ford,

Willlam D.
Forsythe
Fraser
Prelinghuysen
Frenzel

Jarman
Johnson, Pa.
Earth
Kastenmeier
Keating
Eemp
King
Koch
Kyros
Landgrebe
Latta
Leggett
Lent
Link
Lloyd
Lujan
McClory
McCloskey
McClure
MecCollister
MeCulloch
McDade
McDonald,
Mich.
McEwen
McKevitt
McEKinney
Macdonald,
Mass.
Madden
Malilliard
Mallary
Mathias, Calif.
Matsunaga
Mazzoll
Meeds
Melcher
Metcalfe
Michel
Mikva
Minish
Mink
Minshall
Mitchell
Montgomery
Morgan

Addabbo
Alexander
Anderson,
Tenn.
Annunzio
Aspinall
Baker
Barrett
Begich
Betts
Bevill
Boggs
Boland
Bolling
Brooks
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Byrne, Pa.
Cabell
Caffery
Casey, Tex.
Clausen,
Don H.
Cleveland
Collins, T11.
Colmer
Corman
Curlin
Daniels, N.J.
Danielson
Davis, Ga.
Dayls, 8.C.
de la Garza
Delaney
Donohue
Dorn
Edmondson
Evans, Colo.
Fisher
Flowers
Fountain
Fulton
Fuqua
Gettys

Mosher
Moss
Murphy, I11.
Murphy, N.X.
Nedzi
Nelsen
Obey
O'Hara
O'Konski
O'Neill
Pelly
Pepper
Pettis
Peyser

Pike

Pirnie
Poage
Podell
Powell
Preyer, N.C.
Price, I1l.
Price, Tex.
Pucinskl
Quie
Rallsback
Randall
Reuss
Rhodes
Riegle
Robinson, Va.
Robison, N.¥.
Rodino
Rogers
Rooney, N.Y.
Rooney, Pa.
Rosenthal
Rousselot
Roy

Roybal
Runnels
Ruppe
Ruth

Ryan

St Germain
Sarbanes
Satterfield

NOES—130

Gialmo
Gonzalez
Gray

Green, Oreg.
Griffin
Griffiths
Grover

Hagan

Haley
Hansen, Idaho
Hansen, Wash.
Harsha
Hathaway
Helstoski
Henderson
Holifield
Howard
Jacobs
Johnson, Callf.
Jonas

Jones, Ala.
Jones, N.C.
Jones, Tenn.
Kazen

Kee
Kluczynski
Kyl
Landrum
Lennon
Long, La.
Long, Md.
McCormack
McFall
McEay
McMillan
Msahon
Mann
Martin
Mathis, Ga.
Mayne
Miller, Ohlo
Mills, Md.
Mizell
Monagan
Moorhead
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Schmitz
Schneebell
Sebelius
Shoup
Shriver
Skubitz
Smith, N.Y.
Spence
Springer
Staggers
Stanton,

J. William
Steed
Steele
Steiger, Ariz.
Stelger, Wis.
Stokes
Stratton
Stuckey
Talcott
Teague, Calif,
Teague, Tex.
Thompson, Ga.
Thomson, Wis.
Udall
Vanik
Veysey
Vigorito
Wampler
Ware
Whalen
‘Whalley
Whitehurst
Widnall
Willlams
Wilson, Bob
Wilson,

Charles H.
winn
Wyatt
Wylie
Wyman
Yatron
‘Young, Fla.
Zion
Zwach

Myers
Natcher
Nichols
Nix
Passman
Patten
Perkins
Pickle
Poff
Purcell
Quillen
Roberts
Roe
Roncalio
Roush
Schwengel
Seiberling
Shipley
Sikes
Slack
Smith, Calif.
Smith, Iowa
Snyder
Stanton,
James V.
Stephens
Stubblefield
Sullivan
Symington
Taylor
Terry
Thompson, N.J.
Thone
Tiernan
Ullman
Waggonner
White
Whitten
Wiggins
Wright
Wydler
Young, Tex.
Zablockl

NOT VOTING—51

Aberncthy
Ashley
Baring
Blanton
Blatnik
Bow

Carey, N.Y.
Celler
Chappell

Chisholm
Clark
Clawson, Del
Dickinson
Dwyer
Edwards, La.
Evins, Tenn.
Gallagher
Garmatz

Gaydos
Gibbons
Goldwater
Hawkins
Hays
Hébert
Hogan
Hull
Keith
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Kuykendall
Miller, Calif.
Mills, Ark.
Mollohan
Morse
Patman
Pryor, Ark. Scherle
Rangel Scheuer

Messrs. ARCHER and TEAGUE of
California changed their votes from
"nO" to lia‘ye-l!

So the amendment was agreed to.

AMENDMENT OFFERED BY MR, M'CLOSKEY

Mr. McCLOSKEY. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. McCLOSKEY:
Page 377, line 24, strike the word “citizen”
and insert the word “person”.

Page 379, line 5, strike the word “citizen”
and insert the word “‘person”.

Page 379, line 14, strike the words “issued
by the Administrator”.

Page 381, strike lines 1 through 6; and in
line 7, change “(h)” to “(g)".

The CHAIRMAN. Did the gentleman
have the amendment printed in the Rec-
ORD?

Mr. McCLOSKEY. It is printed in the
CONGRESSIONAL RECORD, volume 118, part
8, page 9690, Mr. Chairman.

The CHAIRMAN. The gentlemen
from California is recognized for 5 min-
utes in support of his amendment.

Mr. McCLOSKEY. Mr. Chairman, this
is a simple amendment, which is intended
to clarify the citizen litigation section of
the bill.

I commend the distinguished commit-
tee for placing in this bill a very strong
provision for citizen litigation, but I
point out that the bill, in the language in
which it is framed, adds a new definition
of “citizen” for the first time in history.

I invite the Judiciary Committee to
comment upon this. In my judgment, I
believe the distinction made between
citizens who can sue under the bill and
citizens who cannot, to be an improper,
if not an unconstitutional distinction.

In all other actions where this House
has recently provided for citizen Iliti-
gation we have provided that any “per-
son” may bring suit. In the Clean Air
Act Amendments of 1970, passed less
than 2 years ago, we described the stand-
ing to sue precisely:

Any person may commence a clvil action
on his own behalf ...

When we enacted the Noise Control
Act 2 months ago we said again: “Any
person” can sue. Yet in this bill the
committee attempts to say that only a
citizen can sue and then defines a citizen
in terms that are extremely strained.
Instead of using the simple language
based on a body of evolving law over the
last 100 years as to who has standing to
sue, the committee put in the bill the
limitation that suit can be brought only
by a citizen who is “a citizen of the geo-
graphic area and has a direct interest
which is or may be affected,” or by “any
group of persons which has been actively
engaged in the administrative process
and has thereby shown a special interest
in the geographic area in controversy.”
These terms are susceptible of different
interpretation by reasonable men.

When we complicate legislation by at-
tempting to define a simple term in new

Rarick

Rees

Reid
Rostenkowski
Sandman
Saylor

Bcott

Bisk

Van Deerlin
Vander Jagt
Waldie
Wolff

Yates
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and complex language we invite litiga-
tion. If there is one area where we law-
makers should feel an obligation, it is
that of clarity in the language we write
into law so that such language can be
clearly understood and does not require
lawsuits to define or interpret.

The bill uses the term: “a citizen of a
geographic area.” Does this mean a citi-
zen of a county, a State, or of a water-
shed? The citizen “who has a direct in-
terest;” does that mean a man who lives
alongside of a waterway or a man who
lives within sight of the water or one who
swims in it or one who drinks the water?
I suggest that it will require lawsuits to
determine the interpretation of this kind
of language.

When we talk about a group of persons
who “has been actively engaged in the
administrative process,” it may be that
no one is actively engaged in the admin-
istrative process other than administra-
tors themselves.

What this law does is to take a simple
area of law which is well known to citi-
zens and attorneys, the question of who
has standing to sue, and make a com-
plex definition which can be interpreted
differently by different judges.

In our other enactments, the Clean Air
Act and the noise control bill, any per-
s0nN can sue.

Moreover, when the administration
gave its approval to this bill, if you will
look at page 169 of the report, when the
Environmental Protection Agency sub-
mitted its letter of approval to the com-
mittee bill, it said:

Section 505 provides that any person may
commence a civil action.

Yet when the bill was finally drafted
several weeks later, the bill’s language
had been changed to say that only a
citizen may sue, and defined a citizen in
this strange way.

I think, if we have any obligation to
our constituents, it is to pass laws that
use clear language and do not invite
litigation.

As a matter of fact, I think this par-
ticular law will hurt the orderly proc-
esses of justice. I ecan understand, of
course, the committee being concerned
somewhat with the fact that someone
3,000 miles away might come into an
area and bring a lawsuit. Yet by its terms
the bill requires that nonprofit corpora-
tions such as the Sierra Club or the
Audubon Society eannot sue unless there
has been an administrative process in
which they were one of a group of per-
sons actively participating in such proe-
ess. This section of the bill may well be
unconstitutional both for vagueness and
for making a classification between indi-
viduals which cannot reasonably be sus-
tained.

Mr. WIGGINS. Will the gentleman
yield?

Mr. McCLOSKEY. I yield to the gen-
tleman from California.

Mr. WIGGINS. I intend to support the
gentleman's amendment and I do so
although I frankly oppose the expansion
of citizen suits in class actions. This is
an abuse that we will have to deal with
one day, but we will have to do it in a
constitutional manner.
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This section creates a cause of action
in favor of some plaintiffs and denies it
to others without any apparent good rea-
son for it. The record of the committee's
deliberations is completely absent of any
justification for that classification.

For example, the only plaintiffs per-
mitted to sue here are natural persons,
as I read the act. I do not understand—a
corporate plaintiff will not be permitted
to maintain a cause of action even
though he may be as seriously and genu-
inely aggrieved as an individual. That
classification to me is at best constitu-
tionally suspect, and the gentleman’s
amendment has the virtue of removing
that error.

Mr. McCLOSKEY. I may say in con-
clusion that all my amendment does is to
put in the act the same language which
we carefully considered and which we
put in the clean air amendments and
the noise pollution control bill. The term
‘“‘person” is a term that has been care-
fully defined by the courts; it is under-
stood by citizens and courts alike and we
as lawmakers can take pride in the fact
that it will not further burden an al-
ready overburdened judicial system with
a variety of problems of definition which
can easily be avoided.

Mr. EDMONDSON. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I rise in opposition to
the amendment.

Mr, Chairman, let me say this: I make
no claim to being a constitutional law-
yer. The gentleman from California (Mr.
McCroskEY) has in one portion of his
amendment a provision that in my opin-
ion has some appeal because I can see
some justification for substituting the
word “person” for the word ‘“citizen”
in this language used by the committee.
But when the gentleman says that you
can adopt his amendment and not have
any major effect one way or the other
upon this legislation and upon the scope
of the rights of citizens provided in it,
I think he neglects to consider at all the
second part of the amendment which he
has offered. The second part of the
amendment which he has offered—and
I have it here before me—would strike
from the bill the language appearing at
the top of page 381, lines 1 through 6.
That is the language that requires that
the plaintiff maintaining one of these
citizen suits or “person” suits if you want
to call it that, must be a citizen of the
geographic area having a direct interest
which is or may be affected, and second,
any group of persons which has been
actively engaged in the administrative
process and has thereby shown a special
interest in the geographical area in con-
troversy.

These are words of definite limitation
and if you remove these words—while the
gentleman says he does not propose to
have someone 3,000 miles away bring a
lawsuit, he certainly will open the door
to anyone 3,000 miles away who wants
to come in and file one of these lawsuits.
That is what he is going to do if he
eliminates this language.

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr. EDMONDSON. Yes, I yield to the
gentleman from California.
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Mr. HOSMER. I thank the gentleman
for yielding. The gentleman has stated
the situation precisely as it is. We already
have itinerant intervenors who go
around the country and persons med-
dling in problems that have significance
locally and not nationally for purposes
where they are worthy. However, if this
amendment were adopted, they could
take over an installation and hold it for
ransom because of the delay in time in-
volved in the litigation and cause the
expenditure of millions of dollars while
this litigation is going on.

This kind of provision is really re-
quired for the protection of the country.

Mr. EDMONDSON. I thank the gen-
tleman for his contribution.

I am a lawyer and I do not want to do
anything that unfairly takes the fees out
of the pockets of lawyers, but I am tell-
ing you that if you do not keep these
words of limitation—and I do not care
whether you call the litigants “persons”
or “citizens”—you will have some people
making a business of traveling all over
the country and going into your part of
the country when they do not live within
1,500 or 3,000 miles of you and interven-
ing in matters that do not directly con-
cern them, but who will try to block the
development of these water-treatment
plants, who will try to block the devel=-
opment of sewage-treatment plants and
thus interfere with the orderly develop-
ment of this program.

Mr. Chairman, we have a door open as
wide as a barn door for the intervention
in these lawsuits by persons or citizens,
whichever you want to call them, who are
in the area or who have become involved
in the administrative process and who
want to take it into court. But we are
trying to put some reasonable limita-
tion upon the scope of the right to bring
these citizen suits.

That is the intent of this language and
I hope the gentleman’s amendment will
be defeated.

Mr. McCLOSKEY. Mr. Chairman, will
the gentleman yield?

Mr. EDMONDSON. I yield to the gen-
tleman from California.

Mr. McCLOSKEY. I thank the gentle-
man for yielding.

I understood the gentleman to state
that he was not a constitutional lawyer.
I do not claim to be the greatest expert
in this field, but I know of no other case
in America where we have attempted to
segregate those who can sue and those
who cannot sue on one of these questions.

Is the gentleman familiar with any
constitutional law or precedent which
would justify defining who could bring
this kind of lawsuit and who could not?

Mr. EDMONDSON. I could call the
attention of the gentleman to two cases
in which the limitation theory is men-
tioned by the court as a theory with
validity: 354 F. 2d 608 (2 cir. 1965), the
case of Scenic Hudson Preservation Con=
ference v. Federal Power Commission,
and the case of Smith Hill Neighborhood
Association v. Romney, 421 F. 2d 454,
1969.

Mr. McCLOSKEY. I will say to the
gentleman that those two cases do not
stand for the kind of limitation placed
in this bill.
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The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California (Mr. McCLOSKEY).

The amendment was rejected.
AMENDMENT OFFERED BY MR. WILLIAM D. FORD

Mr. WILLIAM D. FORD. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. WiLiam D.
Forp:

On page 338, amend lines 4 through 25
to read as follows:

“(f) After the effective date of the ini-
tial standards and regulations promulgated
under this section, if any State determines
that the protection and enhancement of the
guality of some or all of the waters within
such state require greater environmental
protection, such State may completely pro-
hibit the discharge from & vessel of any
sewage, whether treated or not, into such
waters.”

The CHAIRMAN. The Chair will ask
the gentleman from Michigan whether
the amendment just offered by the
gentleman has been printed in the Rec-
ORD?

Mr. WILLIAM D. FORD. Yes, Mr.
Chairman, it has, at page 10045 on
March 23.

The CHAIRMAN. The gentleman from
Michigan is recognized for 5 minutes in
support of his amendment.

Mr., WILLIAM D. FORD. Mr. Chair-
man and members of the committee, this
is a simple amendment designed to pre-
serve the rights of individual States to
prohibit discharge of sewage from ves-
sels. I might attempt to explain it on the
basis of a lengthy argument in defense
of States rights. Some of my distin-
guished colleagues might find it surpris-
ing that my cosponsor, the distinguished
gentleman from Minnesota (Mr. FRASER)
and I would be making an argument on
the basis of States’ rights, but I think the
States’ rights approach would be appro-
priate at this point.

I could also make, I believe, a strong
argument on the basis of the overall wis-
dom of this approach to pollution con-
trol. But I would like to make a more di-
rect approach, and that is, to ask you to
consider the Detroit River, which is a
major connection between the Great
Lakes, and realize that now with the St.
Lawrence Seaway open we carry more
tonnage of shipping through that river
in its short season than the annual ton-
nage which passes through the Panama
and Suez Canals combined.

Then I would like you to think about
what happens to our drinking water in
Michigan each time somebody flushes a
toilet on one of those ships. If you do this,
I am sure you will understand the kind
of appeal that I am making to you here
today and I think you will want to sup-
port this amendment.

It is not necessary to talk about States
rights in order for you to understand,
and you do not need, as has been sug-
gested, a Geiger counter to tell you what
kind of pollution contamination is going
into the water supplies of some 4 million
people in the immediate area of my con-
gressional district.

Twenty of the States, particularly
around the Great Lakes, and along the
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Mississippi River, have now adopted and
have in effect stringent regulations with
regard to equipping all boats that carry
toilet equipment with them, so that they
will retain on board their sewage and
waste and take it to the shore, and have
it pumped out. If we do not adopt this
amendment these existing statutes will,
in effect, be wiped out.

Mr. Chairman, I know my time is run-
ning out, but I would like to close by
reading a telegram from Governor Wil-
liam Milliken, of Michigan, which shows
very clearly what the dilemma is for these
States:

Concerning H.R, 11806 which is now be-
fore you, we have not been able to obtain
assurances from the EPA that Michigan's po-
sition concerning marine pollution would be
protected under the new Federal Water Pol-
lution Act. Therefore: I support amending
the bill as reported to preserve the right for
a State under a State law to adopt restric-
tions which are more stringent than those
adopted by the Federal Government. This is
important to the maintenance of Michigan’'s
“no-discharge” boat pollution law.

The other Governors are joining with
Governor Milliken of Michigan in asking
us not to bar their right to enforce such
legislation in the future, or enact legis-
lation which can bar programs already
underway, and not, by virtue of the pro-
visions of this act, suspend these State
laws for any length of time.

As I read the act, unless we adopt this
amendment, laws like Michigan, Minne-
sota, and Wisconsin laws could become
automatically suspended until such time
as the EPA decided to write regulations
to replace it and that could be up to 5
years. There are 45,000 boats registered
in the State of Michigan now and we
expect 75,000 by the end of the next 5
years—boats that are big enough to be
equipped with toilets or, as some of my
Navy friends say—have “heads” on
them.

Mr. Chairman, by adopting this
amendment we will simply be permitting
Michigan and other States which deter-
mine the necessity, to enforce as they
see fit, the control of vessel discharges
within their own lakes and rivers.

Mr. FRASER. Mr. Chairman, will the
gentleman yield?

Mr. WILLIAM D. FORD. I yield to the
gentleman.

Mr. FRASER. Mr. Chairman, I want
to join the gentleman in urging support
for this amendment, permitting States
to completely prohibit the discharge
from a vessel of any sewage, whether
treated or not.

The bill before us marks a new and
much needed approach to water pollu-
tion abatement. It sets admirable goals,
provides generous funds, and employs
some genuinely innovative and effective
administrative procedures, such as the
practices of “contract authority” and
“user charges.” Why then, does it take
a backward step with regard to State
regulation of marine sanitation devices?

We are still waiting for the final issu-
ance of the Federal regulations required
under existing law—Federal Water Qual-
ity Act of 1970, section 13f. When is-
sued, these regulations will become ef-
fective 5 years after promulgation for
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existing vessels, and 2 years after pro-
mulgation for new vessels. States have
had to act. They could not wait 5 years
from some indefinite date in the future
to stop waterborne polluters from dump-
ing sewage.

Some have traditionally opposed State
sanitary codes, health regulations, fac-
tory inspections, and such, on the
grounds that it interfered with inter-
state commerce. Federal courts have,
just as traditionally, upheld the right of
States to protect the health and safety of
their citizens.

The most recent Federal District Court
decision, New York State Waterways
Ass'n v. Diamond, F, Supp. (W.DN.Y.
Jan. 12, 1972) has found that “there is
no merit to the claim of the plaintiffs
that the statute—New York's law ban-
ning sewage-discharge from boats—con-
stitutes an unconstitutional burden on
interstate commerce.”

The argument is raised that a no-dis-
charge requirement is impractical inas-
much as pumpout facilities do not exist.
Pumpout facilities have sprung up wher-
ever and whenever there was a need for
them. Michigan, which had 75 pumpout
facilities a year ago, has 175 today. On
the St. Croix River, within 12 miles of
a spot where I have a summer place,
there are six pumpout stations, with
charges ranging from $3 to $4.50. In ad-
dition, “midstreamer services” on the
Mississippi are beginning to add pump-
out facilities to their other services. They
can service vessels on the move. Pump-
out facilities are economically viable.
When a boatowner stops to have his
holding tank pumped out, he probably
gets fuel and possibly provisions as well.

As to the ery of “chaos,” the amend-
ment I am proposing will not permit 50
gradations of standards. It will permit
only two—a no-discharge policy for those
States that need it, and whatever stand-
ards the EPA sets for others.

Without the threat of Federal pre-
emption, I am convinced that many other
States will follow the example of the
20 or so which already prohibit dump-
ing sewage from boats.

The States I refer to are the States of
Arizona, California, Colorado, Illinois,
Indiana, Maine, Michigan, Minnesota,
Missouri, New Hampshire, New Jersey,
New York, Oregon, Texas, Utah, Ver-
mont, and Wisconsin.

We need this amendment to preserve
the right of the States to require holding
tanks, otherwise those State laws are
going to be wiped out and boats are
going to be dumping into the waters that
we swim in.

In a way, the struggle over this small
issue is a microcosm of the larger strug-
gle to clean up our environment. We all
realize the gravity of the water pollution
problem. It may already be too late in
the case of Lake Erie. But the tempta-
tion is still to put off the personal com-
mitment that is necessary if we are to
succeed in averting the doom being pre-
dicted so graphically by such authorities
as Dr. Commoner and the Club of Rome.

Our amendment will cost the Federal
Government nothing. But it will require
some effort and expense on the part of
individual boatowners. It is easier, after
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all, to eject wastes into the water. The
facts are that the actual costs for boat-
owners to avoid polluting the waters upon
which they navigate are within reason.
For larger commercial vessels the Ford
Motor Co. has set an example. It took
only 4 weeks to install a $20,000 reten-
tion system in each of its six Great
Lakes vessels in order to comply with
Michigan law.

If we back down on this one—take this
step backward in the struggle to clean up
our waters, we will have done a double
harm. We will have undone the good
work of those States which have had the
courage and initiative to pioneer in this
field, and we will have indicated to an
administration already subject to much
pressure that the Congress is willing to
go along with weaker regulations.

I urge you to support the marine sani-
tary devices amendment.

Mr. JONES of Alabama. Mr. Chair-
man, I will not belabor the point of the
gentleman’s amendment, but I would like
to point out that we here in 1970 did ex-
actly what the gentleman from Michi-
gan, the author of this amendment,
asked us to do. That was to preempt the
States’ rights in these circumstances in
order that we could have some uniform
approach to this problem.

So it seems to me we are coming back
here today and saying: “Well, in 1970
you were not correct in your judgment of
voting for the Water Quality Act and you
want to come back and preempt the Fed-
eral Government and give it back to the
States.”

So it seems to me, that is a total in-
consistency with what we are dealing
with here in this proposition.

The committee recognizes that after
the Federal preemption goes into effect,
there could be such situations where the
need for prohibiting discharges in cer-
tain bodies of waters outweighs the need
for uniformity among the States.

Where those -circumstances occur,
subsection F3 of section 312 permits the
Administrator, at the request of a State,
to require a complete prohibition of dis-
charge from a vessel of any sewage
whether treated or not into any portions
of the waters within the State.

Mr. Chairman, I regret to oppose the
gentleman’s amendment, but in all good
conscience I do not see how we can march
in here one day and take a position and
come back and renege on it the next
day.

Mr. WRIGHT. Mr. Chairman, will the
gentleman yield?

Mr. JONES of Alabama. I yield to the
gentleman.

Mr. WRIGHT. Mr. Chairman, I can
sympathize with what the gentleman
from Michigan seeks to achieve. Surely
a State should not be prevented from
improving upon the quality of its naviga-
ble waters. It is clearly the intention of
the committee that the standards to be
promulgated by the Administrator for
marine sanitation devices shall be strong
and forceful standards, coming as near
as technology will permit to zero dis-
charge. It also is the intention that the
Administrator shall give full and due
consideration to the application of any
State, as set forth in the committee bill,

CONGRESSIONAL RECORD — HOUSE

to require no discharge within its own
waters wherever available on-shore
treatment and disposal warrant it.

Mr. PIKE. Mr. Chairman, will the gen-
tleman yield?

Mr. JONES of Alabama. I yield to the
gentleman.

Mr. PIKE. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, everyone is for pure
water, but I expect those who use it most
care most about it.

No one needs, appreciates, or is more
willing to make sacrifices to achieve clean
water than the boatmen who use it and
love it.

But enough of generalities—here are
some specifics. There were 428,114 boats
registered in New York last year. All of
them combined contribute less sewage
to the waters of our State in 2 years than
the city of New York does in 1 day.
The Army Engineers tell me that approx-
imately 450 million gallons of raw sewage
is dumped into New York Harbor by New
York City every single day. But boats
shall have holding tanks.

In my own county there were 58,993
boats last year—and all of them com-
bined contributed less sewage to the wa-
ters of my county than just one State in-
stitution—the State University at Stormy
Brook. The State, nevertheless, says
boats must have holding tanks.

Because they are an easy target—a
cheap shot—the State has singled out the
boatowners. Not the huge ocean liners or
cargo ships. New York would not think of
enforcing its holding tank law against
them—just the private boatowners and
fishermen and clamdiggers. Sewage is
neither better nor worse when it comes
out of a boat instead of a house or an
apartment or a school. It should be treat-
ed exactly the same way. When we are
ready to stop sewage or put stringent
controls on—fine, hallelujah! But let us
not create the illusion of a solution by
whipping a scapegoat.

Finally, of course, there has to be uni-
formity. We who live on Long Island like
to sail across Long Island Sound to Con-
necticut and across Block Island Sound
to Rhode Island. But these States have a
different law, so when I comply with the
law in New York I cannot take my boat
on a vacation across the sound for they
have no facilities for pumping out the
holding tanks. I have a boat—and I also
have a car. I use my boat in interstate
trips in the same manner I use my car
or a train on interstate trips. For each
State to use its own judgment, not on ef-
fluent, but on boat effluent alone, not on
sewage treatment equipment, but on boat
equipment alone, makes no more sense
than to have 50 different gages of rail-
road tracks or 50 different requirements
for automobile carburetors. This amend-
ment should be defeated.

Mr. TERRY. Mr. Chairman, will the
gentleman yield?

Mr. JONES of Alabama. I yield to the
gentleman.

Mr. TERRY. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, the present law, which
we enacted in 1970, and the regulations
promulgated thereunder are so strict
that at the present time the only item
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that would be approved would be a hold-
ing tank.

The intent of Congress was set forth
when we passed the Federal preemption
which was established in 1970. We would
be totally repealing that if we would
adopt the amendment that is before us.

Those provisions were passed by the
Congress because we recognized that ves-
sels in interstate commerce and also
many pleasure boats were faced with
changing laws from one State to an-
other.

I remember my own State of New York
where we first passed the holding tank
provision and then did not have holding
tanks on certain lakes in order to accom-
modate the efluent.

‘We cannot afford to go back to the
point of having situations where it can-
not be a pleasurable experience to pass
from one State to another.

Mr. Chairman, this amendment should
be defeated.

‘We recognize that this amendment is
unnecessary. We see nothing that the
gentleman has proposed that will not be
contained in the new law. The adminis-
trator has the right, and as the gentle-
man from Alabama stated, he can exer-
cise that right where they find a situa-
tion that is not covered within the pres-
ent exemption.

Mr. JONES of Alabama. Mr. Chair-
man, I should like to make one observa-
tion in relation to the attitude of Gover-
nors., There has not been a single Gov-
ernor of any State who has not advocated
passage of this bill.

Mr, WILLIAM D. FORD. I agree.

Mr. JONES of Alabama. So I do not
think that any petition on behalf of any
Governor to change any portion of our
bill should cause us to do so. If the Na-
tional League of Cities, the Governors
and county government agencies come in
asking us to pass this bill without amend-
ment, why should we now hear about
Governors requesting a change in one
portion of this bill?

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Michigan.

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

TELLER VOTE WITH CLERKS

Mr, FRASER. Mr. Chairman, I demand
tellers.

Tellers were ordered.

Mr. FRASER. Mr. Chairman, I demand
tellers with clerks.

Tellers with clerks were ordered; and
the Chairman appointed as tellers
Messrs. Winriam D. Forp, GROVER,
WricHT, and FRASER.

The Committee divided, and the tellers
reported that there were—ayes 210, noes
173, not voting 49, as follows:

[Roll No. 100]
[Recorded Teller Vote]
AYES—210

Ashley
Aspin
Badillo
Bell
Bergland
Bingham
Blackburn
Brademas
Brasco

Abourezk
Abzug
Adams
Anderson, I11.
Anderson,
Tenn.
Andrews
Archer
Arends

Brinkley
Broomfield
Brotzman
Brown, Mich.
Brown, Ohlo
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burke, Fla.
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Burke, Mass.
Burlison, Mo.
Burton
Byrnes, Wis.
Byron
Carney
Carter
Cederberg
Chamberlain
Clancy
Clay
Collier
Conte
Conyers
Corman
Cotter
Coughlin
Crane
Culver
Daniels, N.J.
Danielson
Davis, Wis.
Dellenback
Dellums
Dennis
Derwinskl
Diggs
Dingell
Donohue
Dow
Downing
Drinan
Dulski
Duncan
du Pont
Edwards, Calif.
Esch
Fascell
Fish
Foley
Ford, Gerald R.
Ford,
William D,
T
Frelinghuysen
Frenzel
Frey
Fulton
Gallagher
Gibbons
Goodling
Green, Pa.
Griffiths
Gross
Gude
Hagan

Halpern
Hamilton
Hanna
Harrington
Harvey
Hechler, W. Va.
Heckler, Mass.

Abbitt
Addabbo
Albert
Alexander
Anderson,
Calif,
Annunzio
Ashbrook
Aspinall
Baker
Barrett
Begich
Belcher
Bennett
Betts
Bevill
Biaggl
Biester
Boggs
Boland
Bolling
Bray
Brooks
Burleson, Tex.
Byrne, Pa.
Cabell
Caffery
Camp
Casey, Tex.
Celler
Clausen,
Don H.
Cleveland
Collins, 111,
Collins, Tex.
Colmer
Conable

Helstoskl
Hicks, Mass.
Hicks, Wash.
Hillis
Hogan
Hunt
Hutchinson
Jacobs
Johnson, Pa.
Earth
Eastenmeler
EKeating
Eemp
Koch
Kyl
Eyros
Landgrebe
Leggett
Lent
Link
Lloyd
Long, Md.
Lujan
McCloskey
McClure
McDade
McDonald,
Mich.
McEay
McEevitt
McEinney
Meacdonald,
Mass.
Madden
Mailllard
Mallary
Mann
Mathis, Ga.
Matsunaga
Mazzoli
Meeds
Melcher
Metcalfe
Michel
Mikva
Mills, Md.
Minish
Mink
Mitchell
Mizell
Monagan
Morgan
Murphy, Il
Nedzl
Obey
O'Hara
O'Eonskl
Pelly
Pepper
Pettls
Peyser
Pickle
Poage

NOES—173

Curlin
Daniel, Va.
Davis, 8.C.
de la Garza
Delaney
Denholm
Dent

Devine

Dorn

Dowdy
Eckhardt
Edmondson
Edwards, Ala.
Eilberg
Erlenborn
Eshleman
Evans, Colo.
Evins, Tenn.
Findley
Fisher

Flood
Flowers
Flynt
Forsythe
Fountain
Fuqua
Galiflanakis
Garmatz
Gettys
Glaimo
Gonzalez
Grasso
Gray
Green, Oreg.
Griffin
Grovyer
Gubser
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Podell
Pofl
Price, 111.
Price, Tex.
Quie
Railsback
Randall
Rees
Reuss
Rhodes
Riegle
Rodino
Rogers
Rooney, Pa.
Rosenthal
Roush
Rousselot
Roybal
Ruppe
Ryan
Sarbanes
Schmitz
Schneebell
Seiberling
Shipley
Shoup
Shriver
Smith, Calif.
Smith, Iowa
Spence
Springer
Steele
Steiger, Wis.
Stokes
Stuckey
Sullivan
Symington
Teague, Calif,
Thompson, Ga.
Thomson, Wis.
Tiernan
Udall
Ullman
Vanik
Vigorito
Waldie
‘Wampler
Ware
‘Whalley
White
Whitehurst
Widnall
Williams
Wilson,
Charles H.
Winn
Wyatt
Wylie
Yatron
Young, Fla.
Zablockl
Zwach

Haley
Hall
Hammer-
schmidt
Hanley
Hansen, Idaho
Harsha
Hastings
Hathaway
Henderson
Holifleld
Horton
Hosmer
Howard
Hungate
Ichord
Jarman
Johnson, Calif.
Jonas
Jones, Ala.
Jones, N.C.
Jones, Tenn.
Eazen
Kee
King
Eluczynski
Landrum
Latta
Lennon
Long, La.
McClory
MeCollister
McCormack
McEwen
McFall
McMillan
Mahon

Martin
Mathias, Calif.
Mayne
Miller, Calif,
Miller, Ohio
Minshall
Montgomery
Moorhead
Mosher
Myers
Natcher
Nichols

Nix

O'Neill
Passman
Patten
Perkins
Pike

Pirnie
Powell
Preyer, N.C.
Purcell

Quillen
Roberts
Robinson, Va.
Robison, N.Y.
Roe

Roncalio
Rooney, N.Y,
Ro

Stanton,

J. William
Steiger, Ariz.
Stephens
Stratton
Stubblefield
Talcott
Taylor
Teague, Tex.

Terry
Thompson, N.J.
Thone
Waggonner
Whalen
Whitten
Wiggins
Wilson, Bob
Wolff
Wydler
Wyman

y
Runnels
Ruth
5t Germain
Satterfield
Schwengel
Scott
Sebelius
Sikes
Sisk
Skubitz
Slack
Smith, N.Y.
Snyder Young, Tex.
Staggers Zion

NOT VOTING—49

Hawkins Rangel
Hays Rarick
Hébert Reid

Heinz Rostenkowskl
Hull Sandman
Keith Saylor
Euykendall Scherle
McCulloch Scheuer
Mills, Ark. Stanton,
Mollohan James V.
Morse Steed

Moss Van Deerlin
Murphy, N.Y¥. Vander Jagt
Edwards, La. Nelsen Veysey
Gaydos Patman Wright
Goldwater Pryor, Ark. Yates
Hansen, Wash. Pucinski

Mr. GALLAGHER changed his vote
from “no” to *“aye.”

So the amendment was agreed to.

Mr. MAHON. Mr. Chairman, the vote
on my amendment to the pending water
pollution control bill has been taken.
The amendment did not prevail, al-
though a very substantial number of
Members of the House voted for it—in
fact, 161 Members.

It was, as I said, a procedural amend-
ment, but as I pointed out in my remarks
on the amendment—and otherwise on
Monday and Tuesday of this week—it
involved a very fundamental question:
the orderly processes of legislative con-
sideration and actions annually. Not
every few years, but each year, each ses-
sion of each Congress.

I had hoped—indeed planned—to sup-
port the pending measure, especially
since in many respects it is, in my
opinion, far superior to the Senate ver-
sion of the bill. On further consideration
of the whole matter, and especially in
view of the defeat of the procedural and
yet fundamental amendment which I of-
fered, I feel reluctant to vote to approve
a 3-year, $18-billion expenditure pro-
gram without requiring further action
by the Congress.

In the debate today, reference has been
made to a letter which I wrote on Mon-
day of this week to all Members of the
House. In view of the references made, I
submit the letter for the REecorp at this
point:

CONGRESS OF THE UNITED STATES,

COMMITTEE ON APPROPRIATIONS,
Washington, D.C., March 27, 1972.

Dear CorLrEAGUE: Let me make two points
very clear about the pending Water Pollu-
tion Control Bill, HR. 11896:

1. T have not had the remotest thought of
offering any amendment to alter the dollar
figures for waste treatment construction
grants or any other program involved In

Abernethy
Baring
Blanton
Blatnik
Bow

Carey, N.Y.
Chappell
Chisholm
Clark
Clawson, Del
Davis, Ga.
Dickinson
Dwyer
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the bill. It is within the province of the
Committee on Public Works to recommend
whatever levels of authorization it deems
appropriate.

2. My concern arises over the multi-year
coniract authority provision. I have now de-
cided to offer an amendment to substitute
one-year advance appropriation funding for
the three year contract provision. With multi-
year contract authority we downgrade Con-
gress—abrogate our annual authority—
more or less write the next two congressional
sessions out of the act. To me it makes no
sense for us to abdicate our power.

One-year advance funding of the waste
treatment grant program with direct ap-
propriations would assure that State and
local interests would have adequate notice
for their planning purposes. Congress would
act every year and be solidly in the pieture
from the standpoint of our people. Why
detract from the power and prestige of the
Legislative Branch by vesting authority for
a 3-year period in the Executive Branch? Why
surrender the right and—as I see it—the
duty of annual action on this momentous
issue?

Just prior to World War II, 189 of the
spending budget was classified as relatively
uncontrollable. The current budget classifies
71% of spending as relatively uncontrollable
under present law! Contract authorizations
for waste treatment would continue to move
us toward almost complete abdication to the
Executive Branch. This is unnecessary. Let’s
not do 1t!

Please give this problem your best atten-
tlon and let’s work out an approach which
will be acceptable to the House and retain
the power and dignity of Congress.

Sincerely,
GEORGE MAHON.

) Tﬂe CHAIRMAN. The Committee will
rise informally in order that the House
may receive a message.

The Speaker resumed the chair.
The SPEAKER. The Chair will re-
ceive a message.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Leonard,
one of his secretaries.

The SPEAKER. The Committee will
resume its sitting.

FEDERAL WATER POLLUTION CON-
TROL ACT AMENDMENTS OF 1972

The Committee resumed its sitting.
AMENDMENT OFFERED BY MR. GALLAGHER

Mr. GALLAGHER. Mr. Chairman, I
offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. GALLAGHER:
Page 254, immediately after line 12 insert
the following:

“(e) Any publicly owned treatment works
in a State on which construction was ini-
tlated after June 30, 1952, but before June
30, 1956, as a result of a court order, or a
ruling by an interstate agency, or both, shall
qualify for payments and relmbursements
of State or local funds used for such project
from sums allocated to such State under
this subsection in an amount which shall
not exceed the difference between the
amount of such assistance, if any, received
for such project and 30 per centum of the
total cost of such project. There is author-
ized to be appropriated to carry out this
subsection not to exceed $17,000,000.”
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Mr. GALLAGHER. Mr.
my amendment was printed
RECORD.

The CHAIRMAN. The gentleman
from New Jersey is recognized for 5
minutes.

Mr. GALLAGHER. Mr. Chairman, I
appreciate the long hours and hard toil
of the Public Works Committee that went
into the bill before us today. It is an
altogether impressive legislative accom-
plishment, and I intend to support H.R.
11896 on final passage.

Viewed in the context of this $24.6 bil-
lion package my amendment designed to
provide equal treatment under the law
for Bayonne and Jersey City may seem
like small potatoes. But I assure the
House that this amendment matters a
great deal to these two communities in
my district.

What my amendment does is to enable
Bayonne and Jersey City to receive Fed-
eral reimbursements for sewage treat-
ment plants they constructed prior to
the June 30, 1956, cutoff as a direct re-
sult of governmental mandates.

The background is straightforward
enough. Bayonne initiated its sewerage
facility in November 1952—and Jersey
City did likewise in September 1954. In
moving out in front in responding to
the needs of their citizens these two
communities showed commendable pub-
lic spirit.

By the same token, these communities
could have dragged their feet in respond-
ing to the imperative of water pollution
control. And that is the irony. By being
early birds in meeting their obligations
in the water pollution field, Bayonne
and Jersey City merit commendations.
But instead they are being penalized
cruelly by being cut out altogether of
reimbursements under subsection 206(lb)
of this bill.

Moreover, it is not as if either city
had a meaningful choice in the matter.
Each community, of course, wanted to do
its best for its citizens. But this high mo-
tivation was reinforced by governmental
mandates that neither Bayonne nor Jer-
sey City could ignore.

The Interstate Sanitation Agency or-
dered both cities to invest in modern
sewerage systems. And the agency's
orders were backed by court orders.

Thus once again we encounter a de-
plorable breach of faith between the
Governors and the governed. Bayonne
and Jersey City responded to orders of
the Government to start in on modern
sewerage facilities at a prematurely
early date. But instead of being reward-
ed, these two communities are penalized
for obeying the orders of their Govern-
ment.

How does one explain this anomaly to
the communities involved? Bayonne
raised $16 million through a bond issue.
That is $16 million that is now not avail-
able for improving Bayonne schools, hir-
ing more police and judges, upgrading
hospitals, and so forth.

Jersey City raised $39.4 million
through three bond issues. That is $39.4
million that is now not available for drug
rehabilitation programs for youthful ad-
dicts, dealing with other water as well as
air pollution problems in the community,
and doing something about traffic snarls.

Chairman,
in the

CONGRESSIONAL RECORD — HOUSE

The fact is that my amendment will
not be especially costly. It provides just
$17 million as the 30-percent Federal re-
imbursement for the two communities
that would otherwise be available under
subsection 206(b).

This $17 million, moreover, is especial-
ly important for Bayonne and Jersey
City. Both are hosts for Federal instal-
lation, and this has had the effect of
shrinking their tax bases.

Were these installations not there,
Bayonne and Jersey City would have
significantly greater tax revenues avail-
able for public works projects. But as it
stands, both sewage treatment facil-
ities had to be financed from bond issues
rather than tax revenues.

For these reasons I urgently ask that
the House grant appropriate relief to
Bayonne and Jersey City by approving
my amendment.

Quite apart from the fate of this
amendment, however, it appears to me
that Jersey City is entitled to partial re-
imbursement under subsection 206 (b) for
its sewage treatment facility. I refer
specifically to the $4.4 million that Jer-
sey City committed for this project after
June 30, 1956.

An examination of the language of
subsection 206(b) is instructive. In both
the House and Senate bills the pertinent
language is the same. This subsection
does not talk in terms of projects “ini-
tiated” after June 30, 1956, but rather in
terms of projects “‘constructed or eligible
for assistance” between June 30, 1956,
and June 30, 1966. This suggests strong-
ly that the legislative intent was to fi-
nance both projects—and segments of
projects—that were constructed after
the June 30, 1956, cutoff.

The first rule of legislative interpreta-
tion is to look at the language of the bill
itself. Subsection 206(b) could have been
drafted in terms of projects “initiated”
after June 30, 1956, But it was not. By
way of contrast, subsection 206(a) in
both the Senate and House versions talks
in terms of projects “initiated” after a
particular date.

If “initiated” was used in subsection
206(a), why was it not in subsection 206
(b)? Apparently, the legislative intent
was to provide under 206(b) for projects
underway as well as projects initiated
after June 30, 1956, Otherwise, why not
use “initiated” in both subsections?

The only other likely explanation is
inconsistency in legislative drafting. But
given the many hours of expert drafts-
manship involved in this omnibus bill,
this seems improbable.

What I would urge, therefore, is that
in the conference report the managers
address themselves to this inconsistency
in language between the two subsections,
and furnish an authoritative interpreta-
tion of the inconsistency. I hope and
trust this interpretation will hold that
segments of projects underway after
June 30, 1956, are eligible for reimburse-

ment.

Mr. JONES of Alabama. Mr, Chairman.
I move to strike the requisite number of
words.

Mr. Chairman, I rise in opposition to
the amendment.

Mr. Chairman, it is with reluctance
that I oppose the gentleman's amend-
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ment because I can appreciate the great
difficulties which the gentleman has de-
scribed with reference to these two cities
located in the gentleman’s congressional
district which was occasioned by the fact
that they did not have ample money.

However, under our bill we go back to
the 1956 act in making retroactive pay-
ments. If they had made an application
and had received approval of a plan
prior to 1956, we would not have a grant
program. Prior to 1956, we did not have
a grant program. We had a very meager
loan program.

So, consequently, there were no ap-
plications for loans which were made.

Now, at this time we could not have
any reliance on any kind of figures if we
are going to make some kind of reason-
able estimate to reimburse every com-
munity that has improved and has car-
ried out the construction which the gen-
tleman has described out of their own
resources, i

Accordingly, as I say—I am reluctant
to oppose the amendment. I hope the
amendment is not adopted.

Mr. GALLAGHER. Mr. Chairman, will
the gentleman yield?

Mr, JONES of Alabama. I yield to the
gentleman from New Jersey.

Mr. GALLAGHER. I would like fo
point out, Mr. Chairman, that we have
made a study and there are no other
communities affected. If there are some
at a future point, the limitation of $17
million would apply.

Actually, if this amendment is voted
down it means that these two cities that
complied with the court orders—while
all the other cities along the Hudson
River did not—will, in effect, be penal-
ized for complying with the law.

I hope that the committee will un-
derstand the equity involved here, so
that these two cities might benefit as the
rest of the country will from this $24 bil-
lion program.

Mr. JONES of Alabama. As I explained
yesterday in our conversation to the gen-
tleman, the author of the amendment,
the committee would be glad to make an
inquiry into the subject matter. How-
ever, we have not had an opportunity
to go back retroactively and consider
anything beyond the 1956 act.

So, I hope the gentleman realizes that
we have not made a study and we would
not know how to bring in an amend-
ment of $17 million in order to accom-
modate the two cities. FPurther, we do
not know the other municipalities
throughout the country which are in a
similar situation. It may be that there is
an equal need for it in other locations.

Mr. GALLAGHER. Mr. Chairman, if
the gentleman will yield further, I would
say to the gentleman that my amend-
ment limits the amount that could be
distributed to all cities who may qualify.
These are the first two cities in the
country where a Federal court ordered
them to pay for their sewerage systems
out of their own funds—funds, inciden-
tally, that should have been used for
many other important purposes.

Mr. JONES of Alabama. I do not see
how the committee could have been more
generous. If you examine the bill, you will
see that there is $2,750,000,000 for reim-
bursements from 1956 up until the pres-
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ent time. We did not have an opportunity
to go into the matter to which the
amendment offered by the gentleman
from New Jersey's amendment gives rise
to, so that our committee is not informed
upon this; we have not had the oppor-
tunity to make a total examination of
the problem the gentleman poses. I
would hope that the gentleman would
not insist upon his amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New Jersey (Mr. GALLAGHER),

The question was taken; and on a divi-
sion (demanded by Mr. GALLAGHER) there
were—ayes 16, noes 72.

So the amendment was rejected.

The CHAIRMAN. Are there further
amendments to section 2? If not, the
Clerk will read.

The Clerk read as follows:

AUTHORIZATIONS FOR FISCAL YEAR 1872

BEc. 3. (a) There is authorized to be ap-
propriated for the fiscal year ending June 30,
1972, not to exceed $6,000,000 for the purpose
of carrying out section 5(n) (other than for
salaries and related expenses) of the Federal
Water Pollution Control Act as it existed Im-
mediately prior to the date of the enactment
of the Federal Water Pollution Control Act
Amendments of 1972.

(b) There is hereby authorized to be ap-
propriated for the fiscal year ending June 30,
1972, not to exceed $350,000,000 for the pur-
pose of making grants under section 8 of the
Federal Water Pollution Control Act as it
existed immediately prior to the date of the
enactment of the Federal Water Pollution
Control Act Amendments of 1972.

(¢) The Federal share of all grants made
under section 8 of the Federal Water Pollu-

tion Control Act as it existed immediately
prior to the date of enactment of the Federal
Water Pollution Control Act Amendments of

1972 from sums herein and heretofore
authorized for the fiscal year ending June 30,
1972, shall be that authorized by section 202
of such Act as established by the Federal
Water Pollution Control Act Amendments of
1972,

(d) Sums authorized by this sectlion shall
be in addition to any amounts heretofore
authorized for such fiscal year for sections
5(n) and 8 of the Federal Water Pollution
Control Act as it existed immediately prior
to the date of enactment of the Federal Water
Pollution Control Act Amendments of 1072,

Mr. JONES of Alabama (during the
reading). Mr. Chairman, I ask unani-
mous consent that section 3 be considered
as read, printed in the ReEcorp, and open
to amendment at any point.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Alabama?

There was no objection.

The CHAIRMAN. Are there any
amendments to be proposed to section 3?
If not, the Clerk will read.

The Clerk read as follows:

SAVINGS PROVISION

8ec. 4. (a) No suit, action, or other pro-
ceeding lawfully commenced by or against
the Administrator or any other officer or em-
ployee of the United States in his official
capacity or in relation to the discharge of
his official duties under the Federal Water
Pollution Control Act as in effect immedi-
ately prior to the date of enactment of this
Act shall abate by reason of the taking effect
of the amendment made by section 2 of this
Act. The court may, on its own motion or
that of any party made at any time within
twelve months after such taking effect,
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allow the same to be maintalned by or
against the Administrator or such officer or
employee.

(b) All rules, regulations, orders, deter-
minations, contracts, certifications, author-
izations, delegations, or other actions duly
issued, made, or taken by or pursuant to
the Federal Water Pollution Control Act as
in effect immediately prior to the date of
enactment of this Act, and pertaining to
any functions, powers, requirements, and
duties under the Federal Water Pollution
Control Act as in effect immediately prior
to the date of enactment of this Act, shall
continue in full force and effect after the
date of enactment of this Act until modified
or rescinded in accordance with the Federal
Water Pollution Control Act as amended by
this Act.

(c) The Federal Water Pollution Control
Act as in effect immediately prior to the date
of enactment of this Act shall remain appli-
cable to all grants made from funds au-
thorized for the fiscal year ending June 30,
1972, and prior fiscal years, including any
increases in the monetary amount of any
such grant which may be pald from author-
izations for fiscal years beginning after June
30, 1972, except as specifically otherwise pro-
vided in section 202 of the Federal Water
Pollution Control Act as amended by this
Act and in subsection (c¢) of section 3 of
this Act.

Mr. JONES of Alabama (during the
reading). Mr. Chairman, I ask unani-
mous consent that section 4 be considered
as read, printed in the Recorp, and open
to amendment at any point.

The CHAIRMAN. Is there objection to
the request of the gentleman from Ala-
bama?

There was no objection.

The CHAIRMAN. Are there any
amendments to be proposed to section 4?
If not, the Clerk will read.

The Clerk read as follows:

OVERSIGHT STUDY

Bec. 5. In order to assist the Congress in
the conduct of oversight responsibilities the
Comptroller General of the United States
shall conduct & study and review of the
research, pilot, and demonstration programs
related to prevention and control of water
pollution, including waste treatment and
disposal techniques, which are conducted,
supported, or assisted by any agency of the
Federal Government pursuant to any Federal
law or regulation and assess conflicts be-
tween, and the coordination and efficacy of,
such programs, and make a report to the
Congress thereon by October 1, 1973.

INTERNATIONAL TRADE STUDY

Bec. 8. (a) the Secretary of Commerce, in
cooperation with other interested Federal
agencies and with representatives of industry
and the public, shall undertake immediately
an Investigation and study to determine—

(1) the extent to which pollution abate-
ment and control programs will be imposed
on, or voluntarily undertaken by United
States manufacturers in the near future and
the probable short- and long-range effects
of the costs of such programs (computed to
the greatest extent practicable on an In-
dustry-by-industry basis) on (A) the pro-
duction costs of such domestic manufactur-
ers, and (B) the market prices of the goods
produced by them;

(2) the probable extent to which pollu-
tlon abatement and control programs will be
implemented In foreign industrial nations
in the near future and the extent to which
the production costs (computed to the great-
est extent practicable on an industry-by-
industry basis) of foreign manufacturers will
be affected by the costs of such programs;

(3) the probable competitive advantage
which any article manufactured in a forelgn
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nation will likely have In relation to a com-
parable article made in the United States if
that foreign nation—

(A) does not require its manufacturers to
Implement pollution abatement and control
programs,

(B) requires a lesser degree of pollution
abatement and control in its programs, or

(C) in any way reimburses or otherwise
subsidizes its manufacturers for the costs
of such programs;

(4) alternative means by which any com-
petitive advantage accruing to the products
of any foreign nation as a result of any
factor described in paragraph (3) may be
(A) accurately and quickly determined, and
(B) equalized, for example, by the imposi-
tion of a surcharge or duty, on a foreign
product in an amount necessary to com-
pensate for such advantage; and

(5) the impact, if any, which the imposi-
tion of a compensating tariff or other
equalizing measure may have In encouraging
foreign nations to Implement pollution and
abatement control programs.

(b) The BSecretary shall make an initial
réport to the President and Congress within-
slx months after the date of enactment of
this section of the results of the study and
investigation carried out pursuant to this
section and shall make additional reports
thereafter at such times as he deems appro-
priate taking Into account the development
of relevant data, but not less than once
every twelve months.

INTERNATIONAL AGREEMENTS

Sec. 7. The President shall undertake to
enter into international agreements to apply
uniform standards of performance for the
control of the discharge and emission of
pollutants from new sources, uniform con-
trols over the discharge and emission of toxic
pollutants, and uniform controls over the
discharge of pollutants into the ocean. For
this purpose the President shall negotiate
multilateral treaties, conventions, resolu-
tions, or other agreements, and formulate,
present, or support proposals at the 1972
United Nations Conference on the Human
Environment and other appropriate interna-
tional forums.

LOANS TO SMALL BUSINESS CONCERNS FOR
WATER POLLUTION CONTROL FACILITIES

Sec. 8. (a) Section 7 of the Small Busi-
ness Act is amended by Inserting at the
end thereof a new subsection as follows:

“(g) (1) The Administration also iz em-
powered to make loans (efther directly or
in cooperation with banks or other lenders
through agreements to participate on an
immedlate or deferred basis) to assist any
small business concern in affecting additions
to or alterations in the egquipment, facilities
{including the construction of pretreatment
facilities and interceptor sewers), or methods
of operation of such concern to meet water
pollution control requirements established
under the Federal Water Pollution Control
Act, if the Administration determines that
such concern is likely to suffer substantial
economic injury without assistance under
this subsection.

“{2) Any such loan—

“(A) shall be made in accordance with
provisions applicable to loans made pursuant
to subsection (b)(5) of this section, except
as otherwise provided in this subsection;

“(B) shall be made only if the applicant
furnishes the Administration with a state-
ment in writing from the Environmental
Protection Agency or, if appropriate, the
State, that such additions or alterations are
necessary and adequate to comply with re-
quirements cstablished under the Federal
Water Pollution Control Act.

“(3) The Administrator of the Environ-
mental Protection Agency shall, as soon as
practicable after the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972 and not later than one
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hundred and eighty days thereafter, promul~-
gate regulations establishing uniform rules
for the issuance of statements for the pur-
pose of paragraph (2) (B) of this subsection.

“(4) There is authorized to be appropri-
ated to the disaster loan fund established
pursuant to section 4(c¢) of this Act not to
exceed $800,000,000 solely for the purpose of
carrying out this subsection.”

(b) Section 4(c) (1) (A) of the Bmall Busi-
ness Act is amended by striking out “and 7
(¢) (2)"” and inserting in lieu thereof “7(c)
(2), and 7(g)".

ENVIRONMENTAL COURT

Sec. 9. The President, acting through the
Attorney General, shall make a full and com-
plete investigation and study of the feasibil-
ity of establishing a separate court, or court
system, having jurisdiction over environmen-
tal matters and shall report the results of
such investigation and study together with
his recommendations to Congress not later
than one year after the date of enactment
of this Act.

NATIONAL POLICIES AND GOALS STUDY

Sec. 10. The President shall make a fill
and complete investigation and study of all
of the national policies and goals established
by law for the purpose of determining what
the relationship should be between these
policles and goals, taking into account the
resources of the Nation. He shall report the
results of such investigation and study to-
gether with his recommendations to Con-
gress not later than two years after the date
of enactment of this Act. There is author-
ized to be appropriated not to exceed $5,000,-
000 to carry out the purposes of this section.

EFFICIENCY STUDY

Sec, 11. The President shall conduct a full
and complete investigation and study of
ways and means of utilizing in the most
effective manner all of the various resources,
facilities, and personnel of the Federal Gov-
ernment in order most efficiently to carry
out the objective of the Federal Water Pol-
lution Control Act. He shall report the re-
sults of such investigation and study together
with his recommendations to Congress not
later than two hundred and seventy days
after the date of enactment of this Act.

ENVIRONMENTAL FINANCING

Sec. 12. (a) This section may be cited as
the “Environmental Financing Act of 1872",

(b) There is hereby created a body cor-
porate to be known as the Environmental
Financing Authority, which shall have suc-
cesslon until dissolved by Act of Congress.
The Authority shall be subject to the general
supervision and direction of the Secretary
of the Treasury. The Authority shall be an
instrumentality of the United States Gov-
ernment and shall malintain such offices as
may be necessary or appropriate in the con-
duct of its business.

(e) The purpose of this section is to assure
that inability to borrow necesary funds on
reasonable terms does not prevent any State
or local public body from carrying out any
project for construction of waste treatment
works determined eliglble for assistance pur-
suant to subsection (e) of this section.

(d) (1) The Authority shall have a Board
of Directors consisting of five persons, one of
whom shall be the Secretary of the Treasury
or his designee as Chairman of the Board, and
four of whom shall be appointed by the
President from among the officers or em-
ployees of the Authority or of any depart-
ment or agency of the United States Govern-
ment.

(2) The Board of Directors shall meet at
the call of its Chalrman. The Board shall
determine the general policles which shall
govern the operations of the Authority. The
Chalrman of the Board shall select and effect
the appointment of qualified persons to fill
the offices as may be provided for in the
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bylaws, with such executive functions,
powers, and duties as may be prescribed by
the bylaws or by the Board of Directors, and
such persons shall be the executive officers of
the Authority and shall discharge all such
executive functions, powers, and duties. The
members of the Board, as such, shall not
receive compensation for their services.

(e) (1) The Authority is authorized to
make commitments to purchase, and to pur-
chase on terms and conditions determined by
the Authority, any obligation or participa-
tion therein which Is issued by a State or
local public body to finance the non-Federal
share of the cost of any project for the con=-
struction of waste treatment works which
the Administrator of the Environmental Pro-
tection Agency has determined to be eligible
for Federal financial assistance under the
Federal Water Pollution Control Act.

(2) No commitment shall be entered into,
and no purchase shall be made, unless the
Administrator of the Environmental Pro-
tection Agency (A) has certified that the
public body is unable to obtain on reason-
able terms sufficient credit to finance its
actual needs; (B) has approved the project
as eligible under the Federal Water Pollu-
tlon Control Act; and (C) has agreed to
guarantee timely payment of principal and
interest on the obligation. The Administra-
tor is authorized to guarantee such timely
payments and to issue regulations as he
deems necessary and proper to protect such
guarantees. Appropriations are hereby au-
thorized to be made to the Administrator in
such sums as are necessary to make pay-
ments under such guarantees, and such pay-
ments are authorized to be made from such
appropriations.

(3) No purchase shall be made of obliga-
tions issued to finance projects, the perma-
nent financing of which occurred prior to
the enactment of this section.

(4) Any purchase by the Authority shall
be upon such terms and conditions as to
yield a return at a rate determined by the
Secretary of the Treasury taking into con-
sideration (A) the current average yleld on
outstanding marketable obligations of the
United States of comparable maturity or in
its stead whenever the Authority has suf-
ficient of its own long-term obligations out-
standing, the current average yield on out-
standing obligations of the Authority of
comparable maturity; and (B) the market
ylelds on municipal bonds.

(5) The Authority is authorized to charge
fees for its commitments and other services
adequate to cover all expenses and to pro-
vide for the accumulation of reasonable con-
tingency reserves and such fees shall be In-
cluded in the aggregate project costs,

(f) To provide initial capital to the Au-
thority the Secretary of the Treasury is au-
thorized to advance the funds necessary for
this purpose. Each such advance shall be
upon such terms and conditions as to yleld
a return at a rate not less than a rate deter-
mined by the Secretary of the Treasury tak-
ing into consideration the current average
yvield on outstanding marketable obligations
of the United States of comparable maturi-
ties. Interest payments on such advances
may be deferred, at the discretion of the
Secretary, but any such deferred payments
shall themselves bear interest at the rate
specified in this section. There is authorized
to be appropriated not to exceed $100,000,-
000, which shall be avalilable for the purposes
of this subsection without fiscal year limita-
tion.

(g) (1) The Authority is authorized, with
the approval of the Secretary of the Treas-
ury, to issue and have outstanding obliga-
tions having such maturities and bearing
such rate or rates of Interest as may be de-
termined by the Authority. Such obligations
may be redeemable at the option of the
Authority before maturity in such manner
as may be stipulated therein.
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(2) As authorized In appropriation Acts,
and such authorizations may be without fis-
cal year limitation, the Secretary of the
Treasury may in his discretion purchase or
agree to purchase any obligations issued pur-
suant to paragraph (1) of this subsection,
and for such purpose the Secretary of the
Treasury is authorized to use as a public debt
transaction the proceeds of the sale of any
securities hereafter issued under the Second
Liberty Bond Act, as now or hereafter in
force, and the purposes for which securities
may be issued under the Second Liberty Bond
Act as now or hereafter in force, are extended
to include such purchases. Each purchase of
obligations by the Secretary of the Treasury
under this subsection shall be upon such
terms and conditions as to yleld a return at
a rate not less than a rate determined by the
Secretary of the Treasury, taking into con-
sideration the current average yield on out-
standing marketable obligations of the
United States of comparable maturities. The
Secretary of the Treasury may sell, upon such
terms and conditions and at such price or
prices as he shall determine, any of the ob-
ligations acquired by him under this para-
graph. All purchases and sales by the Secre-
tary of the Treasury of such obligations un-
der this paragraph shall be treated as public
debt transactions of the United States.

(h) The Secretary of the Treasury is au-
thorized and directed to make annual pay-
ments to the Authority in such amounts as
are necessary to equal the amount by which
the dollar amount of interest expense ac-
crued by the Authority on account of its ob-
ligations exceeds the dollar amount of inter-
est income accrued by the Authority on ac-
count of obligations purchased by it pur-
suant to subsection (e) of this section,

() The Authority shall have power—

(1) to sue and be sued, complain and de-
fend, in its corporate name;

(2) to adopt, alter, and use a corporate
seal, which shall be judicially noticed;

(3) to adopt, amend, and repeal bylaws,
rules, and regulations as may be necessary
for the conduct of its business;

(4) to conduct its business, carry on Its
operations, and have offices and exercise the
powers granted by this section in any State
without regard to any qualification or similar
statute in any State;

(5) to lease, purchase, or otherwise ac-
quire, own, hold, improve, use, or otherwise
deal In and with any property, real, personal,
or mixed, or any Interest therein, wherever
situated;

(6) to accept glfts or donations of services,
or of property, real, personal, or mixed, tangi-
ble, or intangible, in aid of any of the pur-
poses of the Authority;

(7) to sell, convey, mortgage, pledge, lease,
exchange, and otherwlse dispose of its prop-
erty and assets;

(8) to appoint such officers, attorneys, em-
ployees, and agents as may be required, to
define their duties, to fix and to pay such
compensation for their services as may be
determined, subject to the civil service and
classification laws, to require bonds for them
and pay the premium thereof; and

(9) to enter into contracts, to execute
instruments, to incur liabilities, and to do all
things as are necessary or incldental to the
proper management of its affalrs and the
proper conduct of its business.

(J) The Authority, its property, its fran-
chise, capital, reserves, surplus, security hold-
ings, and other funds, and its income shall be
exempt from all taxation now or hereafter
imposed by the United States or by any State
or local taxing authority; except that (A)
any real property and any tangible personal
property of the Authority shall be subject to
Federal, State, and local taxation to the same
extent according to its value as other such
property is taxed, and (B) any and all obli-
gations issued by the Authority shall be sub-
ject both as to principal and interest to Fed-
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eral, State, and local taxation to the same
extent as the obligations of private corpora-
tions are taxed.

(k) All obligations lssued by the Authority
ghsall be lawful lnvestments, and may be ac-
cepted as security for all fiduciary, trust, and
public funds, the investment or deposit of
which shall be under authority or control of
the United States or of any officer or officers
thereof. All obligations issued by the Au-
thority pursuant to this section shall be
deemed to be exempt securities within the
meaning of laws administered by the Secu-
rities and Exchange Commission, to the same
extent as securities which are issued by the
United States.

(1) In order to furnish obligations for de-
livery by the Authority, the Secretary of the
Treasury is authorized to prepare such obli-
gations in such form as the Authority may
approve, such obligations when prepared to
be held in the Treasury subject to delivery
upon order by the Authority. The engraved
plates, dies, bed pleces, and so forth, ex-
ecuted In connection therewith, shall remain
in the custody of the Secretary of the Treas-
ury. The Authority shall reimburse the Sec-
retary of the Treasury for any expenditures
made in the preparation, custody, and de-~
livery of such obligations.

(m) The Authority shall, as soon as prac-
ticable after the end of each fiscal year, trans-
mit to the President and the Congress an
annual report of its operations and activities.

(n) The sixth sentence of the seventh
paragraph of sectlon 5136 of the Revised
Statutes, as amended (12 U.S.C. 24), Is
amended by insertnig “or obligations of the
Environmental Financing Authority” imme-
diately after "or obligations, participations,
or other instruments of or issued by the Fed-
eral Natlonal Mortgage Assoclation or the
Government National Mortgage Assoclation”,

(o) The budget and audit provisions of the
Government Corporation Control Aect (31
U.S.C. 846) shall be applicable to the En-
vironmental Financing Authority in the
same manner as they are applied to the
wholly owned Government corporations.

(p) Section 3689 of the Revised Statutes, as
amended (31 U.B8.C. T11), is further amended
by adding a new paragraph following the last
paragraph appropriating moneys for the pur-
poses under the Treasury Department to read
as follows:

“Payment to the Environmental Financing
Authority: For payment to the Environ-
mental Financing Authority under subsec-
tion (h) of the Environmental Financing Act
of 1972."

SEX DISCRIMINATION

Sec. 13. No person in the United States
shall on the ground of sex be excluded from
participation in, be denied the benefits of,
or be subjected to discrimination under any
program or activity recelving Federal assist-
ance under this Act, the Federal Water Fol-
lution Control Act, or the Environmental Fi-
nancing Act. This sectlon shall be enforced
through agency provisions and rules similar
to those already established, with respect to
racial and other discrimination, under title
VI of the Civil Rights Act of 1964. However,
this remedy is not exclusive and will not
prejudice or cut off any other legal remedies
available to a discriminatee.

Mr. JONES of Alabama (during the
reading). Mr. Chairman, I ask unani-
mous consent that the remainder of the
bill be considered as read, printed in the
REecorp, and open to amendment at any
point.

The CHAIRMAN. Is there objection
to the request of the gentleman from

labama?

There was no objection.

The CHAIRMAN. Are there any
amendments to be proposed to the other
sections of the bill?
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If not, the question is on the committee
amendment in the nature of a substitute,
as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

Mr. DINGELL. Mr. Chairman, I am
deeply concerned that H.R. 11896 as re-
ported by the committee has not been
amended to take care of the many seri-
ous weaknesses in the bill, particularly:

Elimination of the unreasonable and
unnecessary provision in section 315 of
the bill which calls for a delay in estab-
lishing, in the next decade, a requirement
for the use of the best available technol-
ogy, taking into consideration costs, by
all polluters.

Failure to adopt the clean water
amendment, which would have deleted
this backward provision, was a mistake.
I sincerely hope that in conference the
Senate’s more progressive version of the
law establishing the 1891 requirements
will prevail.

Moreover, even in providing for a study
I believe it is essential that we insure a
mechanism which will provide a broader
based study by organizations and insti-
tutions other than just the National
Academy of Sciences and the National
Academy of Engineering. The study pro-
vision in the committee’s bill was placed
there at the insistence of the National
Association of Manufacturers—NAM.

The provision in the bill relating to the
establishment of the permit program.

It is my firm belief that we must pro-
vide, as Governor Anderson of Minnesota
strongly recommended last December to
the Public Works Committee, that EPA
be given an opportunity for a veto over
individual permits, where appropriate. It
is incomprehensible to me that the only
way that the Federal Government can
review a permit program, once it has
been transferred to the State, is by to-
tally taking back that program. It seems
to me that any State Governor would be
opposed to such a Federal takeover pro-
vision except in the most dire of circum-
stances. It seems much more reasonable
to me to have EPA review the permit ap-
plications that it will, after all, be re-
ceiving even under the committee bill,
and to make comments and recommen-
dations on those permit applications,
when appropriate.

The present Federal Refuse Act per-
mit program is far superior to the one
included in the committee bill and I hope
that, if a more workable solution cannot
be reached on section 402 of the bhill
which provides greater Federal control
over individual permits, section 402 will
be deleted from the bill and that the
present and very successful Refuse Act
permit program established in December
1970 be retained.

The provisions in the bill for the issu-
ance of subpenas.

It seems unfortunate, as I have stated
before, that the House committee bill
would not adopt a recommendation of
the Senate by providing for the issuance
of subpenas in support of enforceméht
actions under the bill. Certainly such
subpena power should be included in the
bill on final passage.

Provisions in the bill for citizen suits
quite obviously must be revised to con-
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form with the more realistic provisions
of the Clean Air Act and the Noise Con-
trol Act.

It is unfortunate that the committee
saw fit to restrict the rights of citizens to
bring suits against polluters when they
violate the law and against EPA when
it fails to comply with the law. It is also
unfortunate that in employing restrictive
language in the definition of citizen, the
committee bill used such vague and am-
biguous terms. Again, I hope that the
conferees will resolve this matter in
favor of the Senate version of the citizen
suit provision of the bill which leaves the
question of “standing” to the courts
where it belongs.

There are many other provisions of
the bill which I and my colleagues have
pointed out in the debate on this bill in
the last 3 days, and in the additional
views by Represetnatives Aszuc and
RanceL, that deserve careful study by
the conferees and substantial revision if
we are to have a truly clean water bill.

I am, however, particularly pleased
that both the House and Senate versions
of the bill have recognized that the Ref-
use Act of 1899 should be continued as
an antipollution tool. I note with great
pleasure that Mr. Roe said on page
10662 of the CoNGRESSIONAL RECORD of
March 28 that—

The Refuse Act 1s continued without modi-
fication as a valuable enforcement tool.

I know that all environmentalists join
with me and Representative Reuss in
praising the committee for retaining this
important statute.

At this point in the record, I would
like to insert a statement by the assist-
ant U.8. attorney for the southern dis-
trict of New York, Mr. Ross Sandler, who
last January explained how valuable and
important the Refuse Act is:

PROSECUTING WATER PoLrLuTioN CASES

(By Ross Sandler)

For persons genuinely interested in the
environment and the abatement of pollu-
tion, the last year or possibly two years must
surely look like the dawning of a new age.
Never before, at least in recent history, have
as many people been motivated to do some-
thing to save our environment; never be-
fore have so many candidates for political of-
fice run on platforms calling for massive
abatement of water pollution; and never be-
fore has so many enforcement agencles at
various levels of government been actively
and methodically prosecuting polluters,

The distinction in my opinion between to-
day’s relatively optimistic picture, and the
past, 158 the emerging concensus that gov-
ernment must use its enforcement powers to
bring a halt to pollution and to reclalm our
natural environment, By enforcement I mean
silmply the power to order that something be
done, and that, if not done, the imposition of
sanctions. A few examples might help ex-
plain the distinction.

It is one thiing for the federal government
to purchase or retain ownership of forest
land for recreation and protection of a water-
shed—Iit 1s quite another to enforce pollu-
tion abatement by criminally indicting an
otherwise reputable Industry for using a wa-
tershed for Its private waste disposal system.
It is one thing for the government to spend
millions of dollars to build sewers and plants
to treat the waste of industries, and homes
as well—but it is quite another to enforce
sewer codes by cutting off a company’s wa-
ter until the company installs adequate and
costly pre-treatment facilities. It is one thing
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for the government to give industry a tax
break for installing pollution control equip-
ment—and it is quite another to enforce pol-
lution abatement by seeking an injunction
against the company halting full operation
of Its plant until the adequate pollution
control machinery is installed.

Although bills currently pending in Con-
gress would give the Federal government a
comprehensive and detalled scheme of en-
forcement, the actual work of enforcement
currently being carrlied out by the federal
government through the Department of Jus-
tice, the Environmental Protection Agency
and the Army Corps of Engineers is built
upon what ls almost a common law of water
pollution abatement. The Primary federal
statute remains the Refuse Act of 1899, That
statute says simply, In language that ap-
proaches a Biblical commandment, that no
one may discharge refuse into the navigable
waters of the United States. While there is
some legislative history to the contrary it is
fairly clear that the refuse to which the
statute referred to was primarily the type of
refuse which would tend to affect navigation,
and not refuse causing pollution. Even as late
at 1970, J. Clarence Davies in his book The
Politics of Pollution could dismiss the Ref-
use Act with one sentence stating that the
1899 Act was designed only to prevent Im-
pediments to navigation, “not to clean up
the water.” (page 38).

But the Refuse Act has emerged as the
primary pollution abatement statute on the
federal level for the simple reason that It,
alone, has proven enforcible.

In my law school criminal class, the pro-
fessor repeatedly taught that in criminal law,
it was the certainty of being caught and
punished that caused people to conform to
the law, even more than the harshness of the
penalty.

The professor gave as hls example of the
rule the reputed fact that the Norweglan
people during the World War II would en-
gage in the most dangerous partisan activ-
itles, but would not turn on their lights dur-
ing blackouts to lead in Allied aircraft, While
there is of course many differences, the anal-
ogy holds true; The Refuse Act of 1899 has
emerged as the premier anti-pollution statute
because of the certaintly that persons viclat-
ing its simple command will be caught and
punished.

The certainty is not seen entirely by even
a careful reading the statute. It has taken
the courts and imaginative litigation by nu-
merous prosecutors to round out the full
meaning of the statute. Let me list some of
the clauses which have been judicially read
into the statute and which have made real
enforcement possible.

1. The Refuse Act appears on first reading
to create nothing more than a misdemeanor
penal provision and is therefor & statute
essentlally lacking in a credible punishment.
The statute provides that If convicted, a
defendant can be fined a minimum of 3500
and a maximum of $2500, and, if a natural
person, can receive & term of imprisonment of
not less than 30 days nor more than one year.
Yet the statute has ample teeth, since prose-
cutors may charge defendants with multiple
counts based on the actual workings of the
defendant’s plants, Thus, if a plant has one
shift a day, and the polluting discharge virtu-
ally stops with the ending of that shift, each
day becomes a separate count in the indict-
ment or information.

Recently in the Southern District a defend-
ant felt the full impact of this aspect of the
Refuse Act. Anaconda Wire & Cable Co., a
division of Anaconda Company, routinely dis-
charged large amounts of copper from its
plant in Hastings-on-Hudson. The metal,
which is highly toxic to virtually all life, was
discharged from the plant as traces in Its
process water. After hearing the evidence our
Speclal Grand Jury charged Anaconda with
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100 counts—an alleged violation of the Act
on practically every working day in the first
half of 1971. Anaconda pleaded gullty to
the Indictment, and was fined $2000 per
count for a total fine of $200,000. There is no
doubt that a fine of such severity has the
desired impact of deterrence. The flne, of
course, buys no capital equipment, and the
corporation must still pay for and install
abatement equipment. Other fines in the
Southern District have been relatively as
severe, running on the order of $25,000,
$50,000 and, in the case of Standard Brands,
$125,000.

2. The Refuse Act makes no provision for
civil relief, It reads as if it were only a
criminal provision. It would appear that the
statute was defective as the corner stone of
federal enforcement in that it contains no
provision for the federal government to re-
quire a polluter to abate his pollution. But
judiclal interpretation has entirely filled that
vold. Relying on Supreme Court cases under
companion sections of the Rivers and Har-
bors Act which held that the government
could sue to enjoin violations, the Depart-
ment of Justice brought, in March, 1970, the
first two cases seeking civil relief under the
Refuse Act—one In Florida agalnst Florida
Power and Light, and the second In the
Southern District of New York, against Oce-
ana Terminals. In both cases the courts up-
held the federal government's right to sue
to enjoin pollution. Since March of 1970, the
Department of Justice has brought 90 addi-
tional civil actions., These sults were often
brought in conjunction with a criminal ac-
tion. In all of the approximately fifteen
criminal cases brought in the Southern Dis-
trict, we Inltiated a civil action calllng for
abatement of the pollution. The only excep-
tions were cases where the pollution resulted
from a one time operation or accident, or
where the State or local agencies stepped In
with an adequate abatement order.

The clvil relief obtalned has been designed
to abate the particular pollution at issue. In
Oceana Terminals, where the problem was
oll leaching into the East River from an oil
saturated shore, the defendant was required
to maintain an adequate boom and to con-
tilnuously clean the oll from the water, while
at the same time he was required to repair
the underground leaks from his tanks. In
Marathon Battery, the defendant was re-
quired to install pre-treatment equipment
to clean the toxlc metal cadmium from its
effluent.

Marathon Battery ls a particularly Inter-
esting case. Marathon and its predecessor
companies operated a cadmium-nickel bat-
tery plant at Cold Spring, and routinely dis-
charged waste water into a sluggish tidal
marsh area in Foundry Cove. The cadmium
and nickel built up in the area over a 20-year
period, so that today, in some areas the
bottom muds are almost 16% cadmium. We
have asked the Court to order Marathon
and its predecessors to dredge the bottom
muds—virtually cadmium ore—out. The is-
sue is still in litigation; but if we are suc-
cessful we will have firmly established the
principle that a polluter can be held to cor-
rect the damage he has caused.

3. The Refuse Act appears defective be-
cause 1t has no standards of any kind writ-
ten Into it. It merely states that It is unlaw-
ful to discharge refuse. The absence of fixed
standards bothers many people, and In large
measure the so-called Muskie Bill is an at-
tempt to create standards. But I really doubt
that the Muskle Bill in fact says more In
the way of standards than that which has al-
ready been developed as standards under the
Refuse Act. There have been no Court de-
cisions to deal directly with this problem,
yet the prosecutor in enforecing the Refuse
Act, works with the only standards that as
& practical matter can work—the maximum
feasible abatement under the present tech-
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nology. That is the standard for the rellef
that we seek in our civil suits; and that is
the abatement sought by the EPA, as I
understand it, in evaluating permit appli-
cations.

While I do not wish to seem too cavaller
about standards, there really is to my mind
much too much made of the fact that no one
has precisely stated as law what standards are
applicable to each and every discharge under
each and every conditlon. It is ludicrous to
observe responsible enforcement officials dis-
cussing whether 5 parts or .5 parts per mil-
lion of copper, for instance, should be the
standard for industrial discharge. The fact
is that many companles are discharging 50
and 100 parts per million, and that tech-
nology exists which can reduce the discharge
down to about 6 parts per milllon or less
without exorbitant costs.

In my judgment, the absence of absolute
standards is, and has been, no bar to ade=
quate enforcement. As Martin Lang, the
Commissioner of Water Resources of New
York City stated recently, the only certalnty
about standards is that they are golng to get
tougher. Logic and practicality dictate, as a
result, that the only acceptable standard for
abatement, 15 the maximum feasible abate«
ment under the present technology.

4, The Refuse Act appears defective in an-
other regard. It creates no laboratories, no
investigative arms and no enforcement
machinery. No administrative program is in-
cluded to process and evaluate permit appli-
catlons. These defects were, of course, in large
measure corrected with the executive order
establishing the Refuse Act Permit Program
and by the creation and reorganization of
the EPA. But one of the strongest tools of
enforcement comes directly from the Refuse
Act itself without special proclamations or
funding. The Refuse Act is a criminal statute
and violation of it may be investigated In
same manner as any criminal conduct—by
Grand Jury investigation. In the Southern
District of New York we have had a Special
Grand Jury sitting since September, 1970. It
has Indicted 15 companies, and investigated
many more. It has the power to subpoena
anyone it wishes to hear testify. This is a
significant power. Most potential defendants
are corporations, and do not enjoy a Fifth
Amendment privilege. In the past, and even
today, much of the investigative work by the
Corps of Engineers begins and ends with a
boat ride and the dipping of a glass jar into
some noxious smelling liquid. But the Grand
Jury can circumvent that procedure of evi-
dence gathering entirely. It simply subpoenas
the corporation’s responsible officials before
it and asks them to explain under oath just
what chemicals and other refuse the plant
discharges.

The actual investigation may well take
many months, however, since often detailed
laboratory tests must be made by the de-
fendant before It can adequately report to
the Grand Jury the content of its discharge.

This method of Investigation has, for the
prosecutor, the added advantage that the de-
fendant cannot readily challenge the evi-
dence against him. Most indictments are
based on admissions by corporate officlals in
the Grand Jury, or on tests made by the
defendant at the request of the Grand Jury.
By the end of the investigation, there is little
left for the defendant to dispute, and, as has
been our experience, practically all defend-
ants enter gullty pleas.

It should be obvious that I am of the
opinion that the Refuse Act has developed
into a superior enforcement tool for the bet-
terment of our environment. An examination
of the record of enforcement bears this out.

Criminal indictments are increasingly
being voted by Grand Juries around the
country. In the two years ending July 1, 1969
a total of 87 criminal cases were brought
under the Refuse Act. In the next two years
ending July 1, 1971, almost four times as
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many criminal actions were brought—a total
of 320. Once convicted, defendants can ex-
pect a substantial fine. As Judge Croake
stated when he imposed the $200,000 fine
upon Anaconda, no longer can pollution
fines be viewed as merely a cost of doing
business.

Such actions by the Department of Jus-
tice and the United States Attorneys bring
credibility to the commitment to clean up.
Without the certainty of being caught and
punished, there is little left to that commit-
ment, no matter how grand the administra-
tive machinery or how stringent the stand-
ards. Business Week magazine reported in
its first issue of this year that Dow Chemical
spent §30.5 million on capital equipment and
operations in 1971 for pollution abatement.
GM reported to the Southern District that
it was spending $43.7 million on abatement
equipment to be completed by 1073. These
kind of expenditures will only be made when
strong enforcement action creates a climate
in which businessmen sense that they must
abate or face even sterner action by the
government.

Strong enforcement of the Refuse Act,
along with the growing momentum brought
on by knowledgeable and concerned private
citizens and organizations, has in addition
created the climate in which local and state
governments must now emphasize enforce-
ment to a greater extent than ever before.
Practlcally every municipality running a
sewage treatment plant has enacted codes
which, if enforced, would reduce the amount
of toxic metals and oils passing through
these plants into the water,

The State has vast powers and resources
both for preventing direct pollution and in-
direct pollution of the waterways. A United
States Attorney who vigorously enforces the
Refuse Act, such &s has Whitney North Sey-
mour, Jr,, in this District cannot help but
cause the competitive fires to ignite in these
local and state agenclies. The same competi-
tion works between the EPA and the United
States Attorney offices, as well as between
United States Atturneys in neighboring dis-
tricts. While it muy not be obvious to even
the most well informed people, this has been
one of the moust important products of the
Refuse Act. Competition in the form of con-
current jurisdiction is of course not unusual
in law enforcement. But there is probably no
other area where the competition fostered
by concurrent jurisdiction had a more bene-
ficial effect. The Refuse Act is necessary and
has been successful on this basis alone—ac-
tions under it have proven enforcement is
possible and desirable, and have made others
uncomfortable if they were not being equally
as tough.

If I were to grade the Importance of the
Refuse Act and enforcement under it I
would list these things as the most impor-
tant, above even the significant successes
of individual cases:

It has and is creating a climate in which
industry—the potential defendants—now
feels a growing certalnty that it can no
longer pollute with impunity, and;

It bas and is creating a climate in which
local and state agencles can become more
stern in their enforcement policies.

Much remains to be done. But in my opin-
lon, there could not be a more explicit man-
date than is now found in the Refuse Act;
nor could that be a more workable scheme of
enforcement than has evolved under the pres-
ent statute,

Finally, Mr. Chairman, I bring to the
attention of the Committee a matter
of utmost importance which will need
study by the conferees. It relates to the
definition in the bill of the term “con-
tiguous zone.”

In 1970 Congress passed the Water
Quality Improvement Act. Among other
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things, that law provided for the pre-
vention and removal of oil spills. The
provisions of that law are restated in
section 311 of title III of the committee
bill.

The 1970 law applies to the contiguous
zone of the United States which is the
9-mile belt extending from our terri-
torial seas seaward.

When we enacted that law, we all un-
derstood from the State Department and
other executive branch witnesses that
this zone had been established pursuant
to article 24 of the Convention on the
Territorial Sea and the Contiguous
Zone. Thus, the 1970 law defined the
term “contiguous zone” to mean “the en-
tire zone established or to be established
by the United States” under the Conven-
tion.

The committee bill also contains that
same definition, section 311, for oil spills
and the spills of hazardous substances.
The committee bill also makes other pro-
visions of the bill applicable to the zone,
and thus repeats this definition in sec-
tion 502 of the bill.

A few days ago Congressman REUSS
and I learned from the Coast Guard that
this zone has not been established. They
told us that, in August of 1970, Secre-
tary Volpe had sent a proposed Presi-
dential Proclamation to the Office of
Management and Budget which, if
issued, would establish the contiguous
zone. The Transportation Department
letter to OMB and proposed proclama-
tion follow:

UNDER BECRETARY OF TRANSPORTATION,
Washington, D.C. August 24, 1970.
Hon. GEORGE P. SHULTZ,
Director, Office of Management and Budget,
Washington, D.C.

Dear Mr. BHULTZ: Enclosed for your ap-
proval is a draft of proposed regulations
which provide procedures and reporting re-
quirements for the expenditure of funds
from and the collection of monies for deposit
into the revolving fund, established by the
President on May 20, 1970 in accordance with
the provisions of the Water Quality Improve-
ment Act of 1970. The President announced
on May 20, 1970 that he was delegating re-
sponsibility for the administration of the
fund to the Secretary of Transportation and
that he will forward to Congress a request
for $35 milllon to finance its operations as
soon as regulations governing the operation
of the fund are completed. The regulations
are to be codified in Subchapter O (Pollu-
tion) of Title 33, Code of Federal Regulations
and have been tentatively included in Part
150.

Also enclosed for your approval is a pro-
posed Presidential Proclamation which estab-
lishes the contigous zone of the United
States, in consonance with the provisions
of Article 24 of the Convention on the Terri-
torial Sea and Contiguous Zone. The formal
establishment of the contiguous zone is nec-
essary since it is speclfically referred to in
the Act.and has not been previously estab-
lished.

It is requested that the two enclosures be
reviewed for your approval.

Sincerely,
J. M. BEGGS.

A PROCLAMATION ESTABLISHING THE
CONTIGUOUS ZONE
(By the President of the United States)
Whereas the Proclamation of September 8,
1964 did proclaim and make public the Con-
vention on the Territorial Sea and Contiguous
Zone to the end that the same and every ar-
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ticle and clause thereof shall be observed
and fulfilled with good faith by the United
States of America and by the citizens of the
United States of America and all other per-
sons subject to the jurisdiction thereof; and

Whereas the enactment of certain statutes
by the Government of the United States of
America to control pollution of the sea by oil
and other hazardous polluting substances, as
well as for other purposes, contemplate the
exercise of control by the United States of
America in a zone of the high seas contiguous
to its territorial sea as provided for in the
Convention on the Territorial Sea and Con-
tiguous Zone;

Now therefore be it known that I, Richard
M. Nixon, President of the United States of
America, do hereby proclaim and establish
a zone contiguous to the territorial sea of the
United States of America extending twelve
miles from the baseline from which the
breadth of the territorial sea is measured, in
consonance with the provisions of Article
24 of the Convention on the Territorial Sea
and Contiguous Zone in which the United
States of Amerlca shall exercise the control
necessary to prevent infringement of its cus-
toms, fiscal, immigration and sanitary reg-
ulations within its territory or territorial sea.

In testimony whereof, I have hereunto set
my hand and caused the Seal of the United
States of America to be affixed.

Done at the city of Washington this ——
day of —— in the year of our Lord one thou-
sand nine hundred and seventy and of the
Independence of the United States of Amer-
ica the one hundred ninety-fifth.

The OMB has failed to act on that
proclamation. Once more, the executive
branch has apparently failed to tell Con-
gress that the zone has never been estab-
lished. Thus, today we are including in
the bill, according to the executive
branch, what amounts to a defective
definition of the zone.

On March 23, Congressman REUSS
wrote to Secretary Volpe and asked:

First, if he still believes, despite strong
legislative history to the contrary, that
the zone has not been established as yet,
and

Second, why OMB failed to act on the
proclamation for nearly 2 years.

Secretary Volpe responded late Mon-
day afternoon.

He told Congressman Reuss that the
1970 Act “does not thereby set the outer
limits of such zone for enforcement pur-
poses as has been the practice of Con-
gress” in other legislation for fisheries
and customs.

He concludes therefore that:

This Department 1s of the opinion that
an outer limit must be established to assure

enforcement of sanctions and other meas-
ures.

Mr. Chairman, Congressman REUSS
and myself believe that the zone is estab-
lished. But the faet is that the Coast
Guard and the executive branch does
not agree. I urge the conference com-
mittee to consider this problem. We can-
not and should not let this opportunity
pass to correct this situation.

At this juncture I insert the letter of
my colleague, HENrY S. Reuss, to the
Secretary of Transportation, John A.
Volpe, dated March 23, 1972:

HoUSE OF REPRESENTATIVES,
Washington, D.C., March 23, 1972.
Secretary, Department of Transportation,
Washington, D.C.

Dear Mr. VorLPE: On February 2, 1972, we

requested the Coast Guard to provide us
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data on its actlons in enforcing the Refuse
Act of 1899 (33 U.S. Code 407) and the Water
Quality Improvement Act of 1970 (Public
Law 91-224) concerning the discharge of oil
into navigable waterways and the waters of
the contiguous zone.

On March 7, 1972, Vice Admiral T. R. Sar-
gent of the Coast Guard replied that there
were more than 10,000 recorded oll spills into
these waters in the period from September
11, 1970 to November 30, 1971. He also sald
that the Federal Government had spent, as
of May 31, 1971, over $170,000 to remove
spilled oll and had not recovered any of this
sum.

In subsequent discussions with Coast
Guard officials, we were informed (a) that
nearly one-third of all oll spills occur in
ocean waters between the 3-mile limit and
the 12-mile limit (here referred to as the
contiguous zone), and (b) that the Coast
Guard has not assessed civil penalties, as
authorized under the 1970 Act, against any-
one responsible for any spills in the contigu-
ous zone.

Upon further inquiry, we learned that the
Coast Guard apparently assumes that it lacks
authority to assess clvil penalties for spills
into the contiguous zone, on the ground
that the contiguous zone has not been estab-
lished. Acting on this assumption, Under
Becretary of Transportation J. M. Beggs sent
to the Director of the Office of Management
and Budget, on August 24, 1970, for his
“approval”, (a) a draft of a proposed Pres-
idential proclamation to *establish the
contiguous zone'", and (b) a draft of pro-
posed regulations to provide procedures for
using money from the revolving fund to con-
tain and remove spilled oil, and for collect-
ing money from oll dischargers to deposit
into that fund, as authorized by the 1970
Act. The fund was established by the Presi-
dent on May 20, 1970 (H. Doc. 91-340).

We understand that the Office of Manage-
ment and Budget has not approved the proc-
lamation. The Coast Guard, on the assump-
tion that 1t lacks authority in the contigu-
ous zone until that proclamation is issued,
has apparently suspended its efforts to en-
force in the zone the oil pollution provisions
of the Water Quality Improvement Act of
1970 which is now almost two years old. We
doubt whether any Member of Congress
knows that the Coast Guard is faillng to
enforce the 1970 Act on the assumption that
the contiguous zone had not yet been estab-
lished.

Article 24 of the Convention on the Terri-
torial Sea and the Contiguous Zone simply
states the powers of each coastal nation in
that zone and specifies that the contiguous
zone may not extend beyond the 12-mile
limit. It does not expressly require a Procla~-
mation to make the contiguous zone come
into being.

Sectlon 11(a) (9) of the 1970 Act defines
the "contlguous zone"” to mean:

“The entire zone established or to be
established by the United States under arti-
cle 24 of the Convention on the Territorial
Sea and the Contiguous Zones.”

The legislative history of the 1970 Act
clearly Indicates that the Congress thought
then that this zone had already been estab-
lished.

The Senate Committee on Public Works
stated in its report (8. Rept. 981-351) p. 66),
as follows:

“The definition of a ‘contiguous zone’ is
the zone established by the United States
under article 24 of the Convention on the
Territorial Sea and the Contiguous Zone (TI
AS 5639). The authority under which the
United States may regulate, with regard to
pollution by oll, the conduct of foreign ves-
sels beyond the territorial sea and impose
sanctions for violation of such regulations is
contained in article 24 of the Convention on
the Territorial Sea and the Contiguous Zone.
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Article 24(a) allows the coastal State “in a
zone of the high seas contiguous to its terri-
torial seas'" to exercise the control necessary
to ‘prevent infringement of its . . . sanitary
regulations within its territory or territorial
sea.’

“Article 24 1(b) allows the State to 'punish
infringement of the above regulations com-
mitted within its territory or territorial sea.’
The Department of State, in testifying before
the Senate Foreign Relations Committee,
took the position that article 24 confirmed
the U.S. practice of exercising customs juris-
dictlon in a zone beyond the territorial sea
and extended such jurisdiction to fiscal, im-
migration and sanitary matters as well,
(Hearing before the Committee on Foreign
Relatlons, U.S. Senate, 86th Cong., second
sess., Jan. 20, 1960, pp. 82, 93). Such cus-
tomary practice included the right to arrest
and impose criminal sanctions for violations
of U.8. customs laws in the zone beyond the
territorial sea.”

The report of the House Committee on
Public Works (H. Report 91-127) refers to
the “contiguous zone” as the “zone estab-
lished by the United States under article 24
of the Convention on the Territorial Sea and
the Contiguous Zone” (p. 10). An identical
statement was also made in the Conference
report (H. Rept. 91-940, p. 34).

It is our understanding that the words
“to be established” were included in the law
to allow for future expansion of the con-
tiguous zone through possible future changes
in the Convention.

The Coast Guard, despite the above legis-
lative history, apparently has chosen to ig-
nore the first part of that definition which
states that the zone has already been “estab-
lished", and has assumed that the contiguous
zone must be established by some further
proclamation. That assumption is Inconsist=
ent with the views of the Navy Department.
In a letter to the Director of OMB, dated
October 19, 1970, the Navy Department
pointed out that, in the six years since the
United States ratified the Convention on the
Territorial Sea and Contlguous Zone, the
Navy has “clearly demonstrated adherence
to and compliance with Article 24 of the
Convention.” The Navy Department's letter
commented on the proposed proclamation
as follows:

“Execution of the proclamation will in no
way enhance the position of the United
States In international law under Article 24
of the Convention. Neither International nor
domestic law requires that the United States
establish a contiguous zone by Executive
proclamation. Perhaps the reason for offering
this proclamation can be found in section
11(a)(9) of the Water Quality Improvement
Act of 1970. That section indicates that the
contiguous zone is to be defined as the entire
zone established or to be established by the
United States under Article 24 of the Con-
vention. Use of the phrase “to be estab-
lished"” is unfortunate. It appears to require
domestic implementing action. As earlier in-
dicated, this is not the case. Since there are
potential detriments if the proclamation is
in fact made, issuance of the proposed proc-
lamation creates unnecessary problems. Ac-
cordingly, the Department of the Nayy, on
behalf of the Department of Defense, opposes
the issuance of the proposed Executive
proclamation.” (Emphasis in Navy's letter.)

We agree with the Navy's view that the
proclamation is unnecessary.

Moreover, the Coast Guard Commandant
on March 31, 1971 approved regulations gov-
erning the administration of the pollution
revolving fund (presumably the regulations
which had been forwarded in August 1970
to OMBE for its review and approval). These
regulations, printed in the Federal Register
of April 13, 1971 (36 F.R. 7009) specifically
state In section 153.303(a) (1) that the fund
may be used to contain or remove oil dis-
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charged “into or upon the waters of the
contiguous zone'". Furthermore sec. 153.315
specifically directs “the cognizant District
Commander"” to assert clalms against the
responsible party for the costs of these ac-
tions, and sec. 153.317 directs him to de=-
posit in the fund all moneys received as pay-
ment for fines, civil penalties, and claims
for reimbursement of the Coast Guard's costs
in containing and removing oll spills.

It is evident that this regulation consti-
tutes ample directive to the Coast Guard’'s
operating personnel to enforce the oil pol-
lution laws and regulations “in the con-
tiguous zone". We do not understand how or
why the Coast Guard’'s operating personnel
now fall to enforce the law in the contiguous
zone,

But even if the Coast Guard is correct in
its interpretation of the law—and we think
it is not—the public interest in assuring ef-
fective enforcement of our laws agalnst oil
pollution, and in the collection of fines and
penalties and moneys owed to the govern-
ment, was certainly not served during the
period that the OMB pigeon-holed the Trans-
portation Department’s proposed proclama-
tion. It is apparent that our country's oil
pollution enforcement program 1is being
frustrated until either OMB approves the
proposed proclamation, or the Coast Guard
re-examines its assumption that it has no
authority to enforce these laws in the con-
tiguous zone and adopts our view that it
does have such authority.

Next week the House is scheduled to vote
on HR. 11896—the Federal Water Pollution
Control Act Amendments of 1972. That bill
makes a number of changes in the ofl pollu-
tion control provisions of existing law and is
applicable to the contiguous zone. In doing
80, the bill uses the current definition of the
term “contiguous zone.”

We are unable to discover, in the testimony
last year by the Administration officials, any
reference to the problem raised by the pro-
posed proclamation. Apparently, it Is the in-
tention of your Department and OMB to
allow the House to vote on this bill, in full
belief that the contiguous zone is already
established.

If the Coast Guard’s previous assumption
is correct, It seems imperative to amend the
pending bill to clarify the Coast Guard's au-
thority, If the Coast Guard’s previous as-
sumption is erroneous, it is imperative that
it promptly begin enforcing the law in the
contiguous zone.

We request that you provide to us by noon
Monday, March 27, 1972:

(a) Your views on whether or not further
executive or legislative action is needed to
establish the contiguous zone; and

(b) If no such action s needed, please
state when the Coast Guard will begin en-
forcing the law in the contiguous zone.

Sincerely,
HENRY S. REUSS,
Chairman, Conservation and Natural
Resources Subcommittee.

At this point in the Recorp I insert
matters of significant importance to this
legislation:

[From the New York Times, Mar. 26, 1972]
CLEAN WATERS

The water-pollution control bill, which
Senator Muskie sponsored and his colleagues
long ago approved by a vote of 86 to 0, is
even more far-reaching and hence in worse
trouble. Between heavy fire from Industry
and moderate fire from the Administration
the Senate bill may be shot down, or exist-
ing countrols may be serlously weakened Iin
the name of improvement.

Of the changes made by the House Public
Works Committee, one of the sharpest set-
backs is the drastic modification of the Sen-
ate’s objective to decrease effiuents into the
nation's waters for the next thirteen years,
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by which time (at least this is the goal)
they would be eliminated altogether. The
House committee, while theoretically retain-
ing the goal, would subject the plan to a
study by the National Academy of Sciences,
to be followed by a second vote in Congress—
by which time a lot of foul water will have
flowed under the bridge. Not content to
weaken the Senate bill, the committee would
also reduce the effectiveness of the EPA by
shifting primary responsibility for the issu-
ing of efluent permits to the states, a grave
backward step.

Representatives Reuss of Wisconsin and
Dingell of Michigan are striving to reverse
these stultifying changes with a “clean-
water package” of amendments. Unless the
efforts of these two outstanding conserva-
tionists succeed, there may be no clean water
legislation In this Congress at all—a dis-
astrous setback to a cause that cannot afford
any delay.

[From the Grand Rapids Press, Mar. 22, 1972]
No SussTITUTE FOR S. 2770

What happens on the federal level to curb
water pollution will be determined by
whether the Senate or House has its way.
Last November the Senate passed a bill
(82770) that has been described as the tough-
est water pollution control measure ever
written In Congress, although even this bill
leaves some things to be desired. But the
House bill (HR118906) isn't even a pale
shadow of the Senate measure.

The most important feature of the Senate
bill Is that it would set a date—1985—Tfor
achieving zero water pollution, although the
senators (they approved the bill 86-0) were
realistic enough to recognize that this might
be beyond achleving. The important polnt is
that the Senate bill has a goal—and goals can
be changed If time and experlence prove them
beyond reach.

The House bill would actually have no
goal. Instead, it would In effect call a halt
for two years while still another study was
being made of the problem. Meanwhile water
pollution, which some estimate 18 causing
losses amounting to $13 billion a year, would
continue except where states were making
a stern effort on their own to eliminate it.

That brings us to another vital difference
between Senate and House bills. The Senate
bill would not in effect nullify the stringent
antipollution laws written by Michigan and
some other states but would make their pro-
vislons generally applicable on a natlonal
basis. As an example, under Michigan law
any citizen, whether directly affected or not,
can bring suit against an alleged water-
polluter. The Senate bill would extend this
powerful deterrent to all states. But the
House bill would give the separate states
extraordinary latitude In dealing with the
water pollution problem. Under this kind of
setup, some states would be sorely tempted
to adopt weak antipollution bills to entice
polluting industries away from those states—
such as Michigan—that have strong laws.

All citizens would suffer from this kind
of rank competition; pollution might well
be encouraged rather than discouraged in
some states for the sake of temporary eco-
nomic gain. We say “temporary” because
by now everyone should realize that the
long-range costs of water pollution not only
can totally offset any economic savings or
advantages that may result from it—that,
in fact, pollution can destroy waterways for
recreational and scenic attractions, can make
them carrlers of disease and permanently
alter the environment for the worse.

No citlzen who views the protection of
the enviroment as one of our most urgent
duties or who wishes to see our natural as-
sets preserved for his children and those who
come after them should be content with ac-
cepting anything less than the Senate blll.
The House bill is an outrage and a fraud on
the public.
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[From the New York Times, Mar. 28, 1972]
RARE OPPORTUNITY

The House of Representatives will decide,
perhaps today, whether to support or to un-
dermine the Senate'’s unanimous and un-
equivocal move to clean up this country’s
waters. A Senate bill aims to elilminate all
discharge of pollutants by 1885. It would
give the Federal Government enough au-
thority, through a veto power over discharge
permits issued by the states, to assure uni-
formity and thus to prevent industries from
shopping around for indulgent regulations.
And it would allow any citizen to sue pol-
luters, and even the authorities themselves,
where standards are not enforced.

The corresponding measure that came out
of the House Public Works Committee would
eliminate or gravely compromise all of these
objectives, although it does have the merit
of providing more money than the Senate bill
for waste treatment plants. Led by Repre-
sentatives Dingell of Michigan and Reuss of
Wisconsin, a large contingent of Congress-
men is pressing on the House a “clean water
package” of amendments that would rid the
committee bill of its deficiencies, giving the
982d Congress a rare chance to score a historic
achievement.

A look at the poisonous Potomac before the
final voting should be enough to stiffen the
resolve of any Congressman to do right not
only by that decaying river but by all the
rivers, lakes and streams of America that
once sparkled in the sun and now, in polluted
gray, offend the eye, the nose and the very
spirit of man.

[From the Wall Street Journal, Jan. 7, 1972]
LEAKY LEGISLATION: AN ANTIPOLLUTION PLAN
CONTAINS A Bic LoopHoLE FAVORING OIL
COMPANIES
(By John Pierson)

WasHINGTON. —The oll Industry has drilled
itself a loophole in the clean water bill that
Congress is due to pass early in its 1972 ses-
slon.

Down this loophole, some pellution-fighters
fear, could flow enough contaminants to foul
water and water-bearing rock In oil-produc-
ing states for centurles to come.

Oil's loophole s tucked away near the end
of the pending Federal Water Pollution Con-
trol Act amendments in a harmless-sounding
section called “general definitions.” The sec-
tion resembles the fine print on an insurance
policy. Section 502(F) says that the term
“pollutant,” as used In the bill, means
“dredged spoll, solid waste, incinerator resi-
due, sewage, garbage, sewage sludge, muni-
tions, chemical wastes” and a lot of other
dirty things. But it does not mean:

“, .. water, gas or other material which is
injected into a well to facilitate production
of oll or gas, or water derlved in assoclation
with oil or gas production and disposed of
in a well, if the well used elther to facilitate
production or for disposal purposes is ap-
proved by authority of the state in which the
well is located.”

WHAT THAT PARAGRAPH MEANS

That's a lawyer's way of saying that while
the federal government is going to crack
down on other industries, it will let oil pro-
ducers continue to dump all sorts of chem-~
icals—some of them harmful t¢ humans—as
well as very salty water into the ground. Only
the states are left to watch out for trouble,
and by the oil industry’s own admission,
some states watch less sharply than others.

When carefully done, even environmental-
ists agree, these oil operations are safe. Care-
lessly done, they can poison, and have poi-
soned, well water and the rock formations
through which water creeps.

Democratic Rep. Les Aspin of Wisconsin
urged the House Public Works Committee to
treat oil like other industries. “I don't want
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to change that (oil) process. I think the
process is right,” Rep. Aspin told the com-
mittee, “I just want to protect the ground-
water in the process.”

“You want to subject the oil and petro-
leum industry to Tregulation by EPA,”
snapped Rep. Ray Roberts, a Texas Demo-
crat. The EPA is the Environmental Protec-
tion Agency, the federal government's anti-
pollution arm.

The Roberts view prevailed. Just before
the Christmas recess, the committee, 31 of
whose 37 members hail from oil states,
okayed the bill, loophole intact. The full
House will take up the legislation soon, and
the loophole is expected to remain. The Sen-
ate passed a similar measure in November,
B6-to-0.

““A LITTLE BIT OF WEAKNESS"”

Oil's exemption was largely the work of
another Texas Democrat, Sen. Lioyd Bentsen,
and of industry representatives, including of-
ficials of the American Petroleum Institute.
Ron Katz, Sen. Bentsen's pollution specialist,
defends the exemption largely on the ground
that oil wells are already regulated under
state law, and oil industry spokesmen ham-
mer on the same point.

“The states exercise extremely close con=-
trol over the thousands of wells into which
materials are injected,” contends P, N. Gam-
melgard of the petroleum institute, “These
states feel they have things in hand.” He
stresses that they require producers to get
permits for injection operations and that
they deploy hundreds of fleld inspectors to
watch for trouble.

An EFPA official says that behind the exemp-
tion for oll is “the presumption that the
states are doing a good job.” But he con-
cedes that the exemption is “a protection of
existing practices in oll-producing states”
and “perhaps a little bit of weakness."

Groundwater, the stuff that Rep. Aspin
wants to protect, 18 the water beneath the
earth's surface that supplies wells and
springs, There's more water underground
than on the surface in the U.8,, and ground-
water 1s usually purer than surface water.

According to Jack Eeeley, an EPA water
expert, about 20% of the nation 1s entirely
dependent on groundwater. About a third of
the 100 largest U.S. cities get all or part of
thelr drinking water from wells. Nine of 10
rural families drink groundwater. More than
half the water used for irrigation and live-
stock comes from underground. Industry
consumes more than seven billion gallons
of groundwater a day.

Unlike surface water, groundwater once
polluted stays polluted long after the source
of contamination has come under control,
Mr. Keeley told a Senate Publlc Works sub-
committee. “The restoration of a polluted
groundwater resource is very expensive, very
lengthy and very difficult,” he sald.

“POLLUTED FOR CENTURIES"

In its report on the antipollution bill, the
Senate committee sald that polluted ground-
water, because 1t lacks living organisms and
flows slowly, “could remain polluted for cen-
turies.”

The loophole in the bill exempts a number
of oil operations from the kind of federal-
state supervision that other Industries will
face. In drilling a well, for example, oil men
lubricate the drill blt with “muds,” which
can contain phosphates, caustic soda, form-
aldehyde and other chemicals. Once a well
is drilled, oll geologists explain, they may
pump hydrochloric acid down it to enlarge
the little spaces in the ofl-bearing rock.
Often, when a well appears to have stopped
producing, they'll force oll, gas, water or
chemicals down to flush out more oil.

Finally, when & well is deemed dry, it may
be used for disposal of the brine that often
comes up a well along with oll. Oll-field brine
is a lot saltler than sea water and may con-
tain lithium, potassium, bromine, sulphur
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and fodine in amounts that exceed accept-
able levels for drinking water.

01l men used to get rid of brine by put-
ting it In evaporation pits on the surface.
But according to Mr. Gammelgard, state of-
ficlals saw long ago that this was fouling
lakes and streams. Many states then told
oll producers to put their brine wastes deep
underground. Now, each day some nine mil-
lion gallons of brine are pumped into 40,000
wells.

These methods of producing oil and dis-
posing of brine are recognized as useful and
legitimate. The EPA's Mr. Eeeley told the
subcommittee that all other ways of getting
rid of brine are "less satisfactory.” David
Evans, a geologist at the Colorado School of
Mines, recently wrote that injecting brine
back Into the rock formation from which it
came helps keep the ground above from
sinking.

Nevertheless, these operations risk pollut-
ing the groundwater, environmentallsts say.
Brine, acld, chemicals and other things are
pumped down wells under great pressure to
force them out Into the rock formations at
the bottom. In most places, groundwater
les at a shallower level than oil and is sepa-
rated from it by layers of impenetrable rock.
Still, when an oil well is improperly con-
structed or when the tubing gets rusty, pol-
lutants can escape into the groundwater on
their way down to the deeper oll layers.

Because groundwater moves so slowly, it
may be a long time before pollution shows
up in a water well—20 to 30 years, according
to Jay Lehr, executive director of the Na-
tlonal Water Well Association.

SOME ACCIDENTS

Some oll men pooh-poch the danger. Rep.
Roberts of Texas told the House committee
that “there is no way" leaks could happen
“in any of the reasonable oll-producing
states.” Wilson Land, director of the Petro-
leum Institute’s committee on exploration,
sald that each of the nation's 33 oll-produc-
ing states regulates brine Injection. But In
some states, he conceded, regulation "“is prob-
ably not as stringent as in some of the other
states.”

And accidents do oceur. In a statement
submitted to the Senate subcommittee last
year, the Natlonal Water Well Association
sald that “instances of water pollution . . .
have been reported in operations involving in-
Jection of ofl-fleld brines.” EPA experts say
brine has polluted groundwater in Texas,
Kansas, Arkansas, Ohlo, California and
Oklahoma.

According to a U.S. Public Health Service
study, about 10 brine-injection failures are
reported to Eansas state authorities each
year. Ralph O'Connor, a geologist with the
Eansas Board of Health, says there have
been “some instances" of groundwater pol-
lution from brine injection wells, usually
older wells that lack an inner tubing pro-
viding extra safety.

AN AMBIGUOUS APPROACH

Mr. Evans of the Colorado School of Mines
reports that injected brine has erupted from
the ground “like geysers” in Michigan, Texas
aend Eansas. And Frank Conselman, past
president of the American Assoclation of
Petroleum Geologists, while stressing that
underground injection of brine is safe if
properly done, says the process can cause
trouble if precautions aren’t taken to insure
that the brine gets to its destination. Moni-
toring is essential, he adds.

Despite these warnings, Congress’ approach
to the groundwater problem has been am-
biguous at best.

Acting on behalf of the Nixon administra-
tlon, Republican Sen. John Sherman Cooper
of Kentucky introduced a bill that would
have set up a program of federal-state water
quality standards for groundwater as well
as navigable waters. The Senate Public Works
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Committee rejected this approach because
“the jurisdiction regarding groundwaters 1s
so complex and varied from state to state.”

Both the pending Senate and House clean
water bills establish a federal-state system of
permits for the discharge of pollutants “into
the navigable waters” but not into ground-
water. In the next breath however, both bills
say that the permits must “control the dis-
posal of pollutants in wells"—to protect
groundwater, according to the Senate com-
mittee's report.

And elsewhere the legislation requires the
EFA to prepare programs for “eliminating
pollution of navigable waters and ground-
waters.” It requires states and localities by
1974 to develop areawide waste-treatment
management plans that control the “disposal
of pollutants on land or in subsurface ex-
cavations . . . to protect ground and surface
water quality.”

The EPA is required to publish informa-
tion on how health and welfare are affected
by “the presence of pollutants in any body
of water, including groundwater,” and to
issue information on how to control pollu-
tion resulting from ‘‘the disposal of pollu-
tants In wells or in subsurface excavations.”

This is bad news for chemical, steel, paper
and other companies that have a small but
growing number of waste-injection wells.
They'll have to meet federal or federally ap-
proved standards. But the oil industry won't
have to. For oll, the saving word is “pollu=-
tant"—defined as not including the stuff
oil producers put in the ground.

[From the Cleveland Plain Dealer,
Mar, 22, 1972]

For CLEAN WATER AMENDMENTS

A group of environmental-minded legisla-
tors in the U.S. House of Representatives
has mounted a campaign for a “clean water
package” of amendments to a water pollution
bill written by the House Public Works Com-
mittee.

The bill, much weaker In its present form
than the water pollution bill that cleared the
Senate last fall, Is tentatively scheduled for
House vote next Monday.

The environmentalists, who include U.8.
Rep. Charles A. Vanik, D-22, Cleveland, hope
to bring it nearer to the Senate version with
& package of floor amendments. We hope
other Ohio congressmen will join in the
effort.

The amendments seek to correct four
major weaknesses in the House bill.

One—It abdicates to the states nearly all
federal authority over water pollution con-
trol. Both Senate and House versions estab-
lish a national pollution permit system to be
operated by the states, but the Senate bill
allows the federal Environmental Protection
Agency to veto a permit issued by a state;
the House bill does not, except in very limited
circumstances, This veto power should be
retained to discourage industries from
“shopping around" for a state that is soft on
pollution control, and to encourage uniform
standards around the nation.

Two—It fudges on the target date for
eliminating water pollution. Each bill fixes
1981 as the year when all discharges must
cease unless it is technically impossible, in
which case polluters are required to use the
best available technology to minimize pollu-
tion. The House bill, though, adds two quali-
fiers: a two-year study by the National Acad-
emy of Sciences, and what in effect is re-
enactment by a later Congress of the 1981
requirements. The House “clean water pack-
age” would go along with the study, bill elim-
inate the requirement for reenactment.
This requirement would only encourage pol-
luters to procrastinate in solving pollution
problems in the hope that a later Congress
would elilminate the tough deadline.

Three—Its language on the citizens’ right
to sue EPA or polluters is vague and restric-
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tive. It would bar suits by citizens who do
not live in the “geographic area” of the pol-
lution, who do not have a direct interest at
stake and who have not been “actlively en-
gaged” in any administrative proceedings re-
lated to the pollution. This seems to be de-
signed to hit at environmental groups whose
legal activities have achieved much of the
progress that has been attained In recent
years in environmental cleanup.

Four—It weakens the Natlonal Environ-
mental Policy Act by exempting many fed-
erally licensed activities, such as the con-
struction of power plants, from its reqgiure-
ments (so does the Senate bill). This is the
act that requires environmental impact state-
ments from federal agencies. It should not be
weakened with exclusions.

[From the Cleveland Press, Mar. 27, 1872]
For STRICT CLEAN WATER BILL

Environmental groups are waging their
first major battle since they helped defeat
the SST.

This time they have their eye on the wa-
ter pollution bill reported out of the House
Public Works Committee. Environmentalists
maintain the House version is considerably
weakened from the version passed 86-0 by
the Senate.

They hope to have the weaker bill strength-
ened when it comes up before the full House,
probably next week.

The Dingle-Reuss-Saylor Clean Water
Package, sponsored by congressmen whose
names it bears, i1s what they are plugging.
And rightfully so.

Probably the worst element in the doctored
bill is Ilts almost total rellance on state
water pollution agencles to control issuance
of permits to waste dischargers.

The sorry history of state control is strong
evidence of the need for a strong federal
presence. The Government should have the
right to veto individual permits where neces-
sary as in the Senate bill.

The Senate set goals of zero discharge of
pollutants by 1985 and best avallable treat-
ment by 1081. The House version calls only
for a study—not good enough for a coun-
try with such seriously threatened waters
as those of Lake Erle.

The limitation on citizens who may file
waste pollution lawsults In the House Bill is
wrong., Any person may sue under the Sen-
ate bill, And properly so.

It's unfortunate, too, that the House pro-
poses in effect to repeal the 1899 Refuse
Act which has proven to be the only potent
tool against industrial polluters.

The Dingle-Reuss-Saylor Clean Water
Package would correct these and other de-
ficiencies in the legislation that will help
govern this nation’s environmental future.
It deserves and should get the support of
congressmen from Cleveland, from Ohio and
from the rest of the U.S.

FUurRTHER CONGRESSIONAL STUDIES NEEDED

Why should the 1981 “best avallable" tech-
nology requirements for industry and the
1985 goal of eliminating discharges of pol-
lutants into the navigable waters be estab-
lished in this legislation, rather than re-
quiring further Congressional action after
the Section 315 study?

I. Astronomical cost estimates for the im-
plementation of the 1981 best available tech-
nology requirements of section 301 are mis-
leading in light of the blll's specific require-
ment that State and Federal officials take
costs into account in setting control require-
ments. The 1985 date for the elimination of
all discharges Into the navigable waters is
not a rigid legislatively enforceable dead-
line, but rather a target date for planning
purposes.

Section 101 declares it a “national goal"
that “the discharge of pollutants into the
navigable waters be ellminated by 1985." This
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is not enforceable, but is a target to stimu-
late research and planning.

Section 801(b)(2) requires Industries to
eliminate their discharges of pollutants by
1981, provided they can do it at a “reason-
able cost.”” If gzero-discharge can't be
achieved at a reasonable cost by a particular
industrial polluter, then that industry must
use the “best avallable demonstrated tech-
nology,” which is to be determined “taking
into account the cost of such controls.”

Sectlon 304 lists the factors to be taken
Into consideration in determining what is
“best avallable” technology in 1881 as in-
cluding “the age of equipment . . . engineer-
ing aspects of the application of wvarious
types of demonstrated control techniques
++ . the cost ... foreign competition . . .
and such other factors as the Administrator
deems appropriate.” Section 302's require-
ment that, by 1981, controls for point sources
provide for water of high enough quality for
swimming and fish propagation is qualified
by a cost-benefit balancing requirement. This
section specifically provides that if the costs
of going to that level of control are greater
than the benefits, then these high water
quality requirements do not go into effect.

Thus, even without the provisions of Sec-
tion 315, the bill bends over backwards to
insure that any wunreasonable costs are
avolded. But Section 315 then provides that
none of these basic requirements take effect
unless Congress enacts them in new legisla-
tion, after a feasibility study by the National
Academy of Scilences and the National Acad-
emy of Engineering.

The requirements are all reasonable ones—
each containing specific provisions to guard
against exorbitant costs—and they should
be established now, a&s in the Senate
version.

II. The "“zero discharge” provisions are
almed at stimulating recycling, which will
produce net benefits in the long run. Low
cost recycling techniques are avallable now
which were Ignored by the administration
in making their inflated estimates of cleanup
costs.

Administration cost projections were
based on traditional treatment technology
which filters wastes out of the water by
physical, chemical and/or biological means
before dumping the partially cleansed waste-
water stream back into the lake or river.
The alm of the policy of elimination of dis-
charges 1s not to promote finer and finer
technological filtering prior to dumping
(which, it is true, becomes Iincreasingly
more expensive with the removal of each
addltlonal percentage point of waste), but
rather to stimulate entirely new ways of
looking at the waste disposal problem, so
that wastes and wastewater can be reused
and recycled where possible rather than
slmply discarded. The goal of eliminating
discharges 1s, in other words, intended to
spark a search for, and the implementation
of, ecologically sound waste disposal
methodology.

Recycling waste control methods—methods
that the Administration and other critics
of the “zero discharge” policy ignored in
making thelr cost projections—are already
available. One alternative is spraylng waste-
water on the land; the wastewater is puri-
fied by the soil (typically to drinking water
quality ) before 1t jolns the ground-
water. A recently-completed survey of land
dlisposal methodology contains detalled de-
scriptions of 27 of these systems in this
country alone (Green Land—Clean Streams:
The Beneflelal TUse of Waste Water
Through Land Treatment. Temple TUni-
versity, 1971). Many of these systems have
been operating for twenty years or more.
The land disposal systems reviewed are, In
general, much more cost-effective than the
conventional treatment systems the Admin-
istration and other crities had in mind in
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making their projections of exorbitant
costs. Note also that, unlike conventlonal
treatment, a land treatment project can
provide benefits to offset the costs. The land
treatment system In Muskegon County,
Michigan, for example, will fertilize the
land and provide new crops and new Jobs.
The phosphates in detergents (a fertllizer)
become a blessing Instead of a curse, It Is
planned that an electric power plunt will
locate on the waste water lagoon. The ther-
mal discharges improve the biological treat-
ment process while the power company saves
the cost of cooling towers.

Another waste control method which
avoids the heavy costs of Increased percent-
age removal prior to dumping is the closed
cycle system, In which “waste” products are
reclaimed from the wastewater stream, which
is then reused. Because the products retrieved
from the stream are often wvaluable, this
kind of system has achleved cost savings for
a number of companies. Dow Chemical ex-
pects to make a profit from it. (Business
Week, January 1, 1972). Closed cycle systems
are becoming available to most industries in
this country. (Hearings of Senate Subcom-
mittee on Air and Water Pollution, March
1971, Part 1; Lacey and Cywin and George,
“Industrial Water Reuse: Future Pollution
Solution,” Environmental Sclence and Tech-
nology, Vol. V, 1971).

Another system which uses wastes for
constructive purposes is controlled aqua-
culture, using “waste” nutrients to support
underwater farming, with “crops"” and “live~
stock,” under confined and controlled con-
ditions.

All of these systems avoid the problem of
exponentially increasing costs with higher
percentage removal.

The point 15 not that one or more of these
control methods which can provide ‘‘zero
discharge' is currently available “at a rea-
sonable cost” (in the language of the House
and Senate bills) to use In every single
situation, though they may be. The point
is rather that we need to begin to apply
these methods and Improve upon them
where they are avallable at a reasonable
cost and to begin looking hard for new ones.

III. By not establishing the post-1976 re-
quirements of the Senate bill, the House
committee version perpetuates indefinitely
the existing water quality standards ap-
proach to water pollution control, under
which streams are given different use classi-
flieations which are then supposed to be re-
flected in the amount of pollution that is
permlitted.

Numerical standards are, in many cases
arbitrary (since we don't know enough about
our complex ecosystem), deal with only a
few of the many pollutants and combina-
tions of pollutants, and do not provide for
sufficlent protection of our sensitive estua-
rine areas. In addition, relating a given level
of water quality to the specific discharge
levels needed to attain it is difficult; where
it can be done, it places a tremendous tech-
nical burden on the government to make
these complicated computations before im-
posing control requirements, a burden the
government has not been capable of meet-

ing.

IV. Establishing 1981 and 1985 require-
ments and goals now, as the Senate blll does,
will save money by stimulating rational
long-run planning: Postponing a decision, as
the House version does, will waste money.
Polluters will be encouraged to install min-
imal treatment equipment now which would
not be compatible with future recycling sys-
tems that will become mandatory sooner or
later.

Up to now, polluters have tightened their
controls on pollution increment by incre-
ment, not anticipating even more stringent
controls that growth in our population’s in-
dustrial capacity would necessitate further
down the road. Each Incremental improve=-
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ment (e.g., installing a device that will straln
out an additional percentage point of waste)
may look like the cheapest way to meet the
control requirement of the moment. When
the cost of a serles of these short-run incre-
mental improvements is added together,
however, it begins to add up to a great deal
more money than would have been spent
had the polluter shifted over to a better
methodology (e.g., recycling) to begin with.
If we push polluters along that Incremental
path to cleanup, they will not only have to
bear the heavy cost of straining fine and
finer particles out of their wastewater, but
also will have to bear the wasteful cost of
eventually scrapping their expensive old-
technology treatment facilities anyway. Tell-
ing polluters to shift to recycling (“zero dis-
charge”) systems when they can make the
shift at a reasonable cost is aimed at avoid-
ing these excessive costs that will otherwise
oceur.

Thus by postponing a decision to go ahead
with tougher controls until after the NAS
study, the House committee is Increasing the
costs of eventually cleaning up (since pol-
luters will be encouraged to install minimal
treatment equipment now which they will
have to get rid of later on when higher con-
trol requirements are imposed.) Bimilarly,
research by polluting companies and by the
“pollution control Industry” which could re-
duce the costs of “zero discharge” waste
handling methodology will not really begin
to take place in earnest until the require-
ment to eventually shift to “zero discharge”
is a firm one. In other words, by putting off
making the decision, as the House committee
version does, we will forego savings which
research and planning for the future could
otherwise produce. Industry needs to know
what will be expected of them later on, o
avoid making wasteful expenditures.

Note that immediate establishment of the
1981 and 1985 requirements and goals would
make many industries see that it is in their
advantage to join together with municipal-
ities in reglonal treatment systems. On the
other hand, if industries face only low con=-
trol requirements and can see no higher ones
on the horizon, many of them will think they
can handle their wastes more cheaply by
themselves, thus forcing our municipalities
to operate alone In these reglonal systems
and sacrificing savings that can come with
larger scale operation. Thus by relaxing con-
trols on industry, the House committee ver-
sion forces higher cost on municipalities,

V. Postponing the establishment of the
Senate bill's goals and requirements also
biases the NAS study itself in the wrong
direction. The cleanup costs the study proj-
ects will be higher because of our indecislon.
We should glve the environment a fair
chance to come out on top by deciding now,
and letting the results of the study alter
our course later if need be.

VI. The burden of proof should not be
on the public to prove that eliminating pol-
lution is feasible: the burden should be on
the polluters to prove why they should not
have to install the most pollution-free sys-
tems,

The public should not have the burden
of proving that the polluters can afford to
clean up before making them do it. The pol-
luters should have to make thelr own case,
since it 1s they who have all the data (about
their cleanup costs, for example) under lock
and key. We should start with the presump-
tion that polluters must eliminate their
pollution and place the burden on them to
demonstrate that the social and economic
costs are so great that the requirements
should be temporarily relaxed.

Setting high cleanup requirements now
rather than later, as the Senate bill does,
would help force heretofore tightly-guarded
cost information out into the open, by plac-
ing the burden of producing it on those who
have it—the polluters. By waiting to give
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the go-ahead until after a National Acade-
my of Science study of the costs involved,
the House committee bill would, on the other
hand, give the public, in effect, the burden
of proving that we can afford cleanup be-
fore we require it. Under this approach, in-
dustries will have the same incentive they
have always had to exaggerate the costs of
cleanup and keep Information which might
show that waste handling can be accom-
plished at lower costs concealed.

If we really want our NAS/NAE study to
produce accurate information about the
costs of cleanup, we should establish the
requirements and goals now. Congress will
respond if the study shows there is any
need for change.

[From Business Week, Feb. 5, 1972]
THE STORMY DEBATE OVER “ZERO DISCHARGE"

When Senate bill 8. 2770 came to a vote
last Nov. 2, it roared through on a rollcall
vote of 86-to-0. Such Senatorial unanimity
is usually reserved for nonbinding resolu-
tions in support of motherhood, and the cas-
ual observer might well have thought that S.
2770 was an innocucus plece of legislation,
He would have been dead wrong. S. 2770, the
Federal Water Pollution Control Act, now
stands as the toughest, most controversial
environmental legislation. It states unequiv-
orally that no one has the right to pollute,
and establishes a tight timetable to achieve
an ambitious goal; the total elimination of
all eflluent discharges into the nation’s
waterways by 1885,

This month, as the legislative action shifts
to the House floor, a belated fight has
erupted, focusing on the 1985 goal, popularly
known as “zero discharge.” Arrayed against
the bill are the Nixon Administration, some
economists, and virtually all business groups.
Supporting the bill are the environmental-
ists and, as the Senate vote indicates, large
sectors of the public. And since the bill's
prineipal author happens to be Senator Ed-
mund Muskie, the issue is smack in the mid-
dle of election-year politles.

The critical barrage, like a high-powered
fusilade, is well under way. New York Gov-
ernor Nelson Rockefeller calls zero discharge
“totally impossible.” Allied Chemical Chalr-
man John T. Connor says “the Muskie bill
. . . ralses hopes on which it can't possibly
deliver.” Paul McCracken, recently departed
head of the Council of Economic Advisers,
warns that the benefits of zero discharge are
not worth the multibillion-dollar costs. And
Willard Rockwell, chairman of North Amer-
ican Rockwell, recently proclaimed that the
cost of achleving zero discharge is “enough
to shake the economic foundations of this
country.”

Industry groups, too, have weighed in with
dire predictions. The American Paper Insti-
tute says that zero discharge would cause
plant closings, create unemployment, and
drive paper prices up by 50% . The American
Iron & Steel Institute estimates that zero
discharge would add $1-billion to the indus-
try’s $3.5-blllion cleanup bill over the next
few years. And the chemical industry figures
it would cost $25-billion in capital equip-
ment by 1985, plus $10-billion a year for
operating expenses.

But judging from the language and intent
of the Senate bill, much of this gloomy out-
look seems unwarranted. Though the legisla-
tion is indeed tough, it sets zero discharge
as a goal, not a legal requirement. And every
step toward achieving that goal is clearly
circumscribed by cost considerations,

The bill has two stages. During its first
phase ending in 1976, all companies must
apply the “best practicable” technology to
control water pollution. In its second phase
companies must achieve zero discharge by
1881 unless they can show it cannot be done
at “reasonable cost.” In that case, they must
employ the “best available” technology. The
aim: to achieve water clean enough for
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swimming and fish propagation by 1981 and
to eliminate all efiluents by 1985.

But the language of the bill is careful not
to eliminate affluence along with effiuents.
The phrases “best practicable” and “best
avallable” are defined to consider the ages
of the plants, their sizes, thelr processes, and
the cost of controls—thereby ruling out
ruinously expensive technigques. Furthermore,
the bill requires the Environmental Protec-
tion Agency to study the cost and feasibility
of zero discharge. If the costs outweigh the
benefits, Congress is charged with making a
“midcourse correction” by 1976, eliminating
zero discharge as a national goal altogether.

A PHILOSOPHIC SHIFT

So why the fuss? Why is industry so ada-
mantly opposed to a bill that safeguards its
economic Interests? With all those con-
straints, why did the Senate bother postu-
lating the zero discharge goal? The answers
lie in the bill’s shift away from the philos-
ophy embodied in the last major water pol-
lution law, enacted in 1965. Under that law,
each state Is allowed to determine how it
wants its rivers and lakes used. Some water-
ways might be =zoned for industrial use,
others for swimming. The states next set
water-quality standards consistent with the
intended uses, then translate these stand-
ards into specific effluent limits for all pol-
luters. The effluent limits would vary from
stream to stream, depending on Its intended
use, its assimilative capacity, the nature of
the pollutant, and a host of other factors.
No company would have to go to zero dis-
charge unless that were necessary to achieve
the desired water-quality standard.

In theory, the water-quality approach is
sensible. It focuses not on means but on
ends: the cleanliness of a river or lake. And
by linking cause (effluent) to effect (water
quality), it directly relates abatement costs
to benefits. But in practice, as experience
with the 1965 act shows, the scheme is hard
to implement. It is ecologically difficult to
link water-quality standards to scores of dis-
charges, and even more difficult to sustain
such tenuous links in court. After six years,
many states still have not set water-quality
standards, while others are still struggling
to establish complex relationships between
pollutants and water use.

Faced with these difficulties, the Senate
Committee on Public Works decided to shift
from water-quality standards to direct ef-
fluent limits, with the ultimate goal of zero
discharge. That was a radical change, for
it ended the longstanding policy assumption
that one legitimate use of water ways is
to assimilate waste. Thou shalt not pollute
became the committee's commandment, con-
strained only by the availability of sultable
control technology. It is this basic shift that
both the Administration and industry oppose.

To apply the system of efiluent limits, the
bill requires all polluters to apply for a dis-
charge permit from the EPA. In the second
phase, for example, every company would
have to show in its permit application that
it could not achieve zero discharge at reason-
able cost. Thus, the system shifts the burden
of proof from the regulator to the polluter,
which will probably ease the enforcement
task,

The committee also decided that strict ef-
fluent limits were needed to spur the de-
velopment of recycling technology. With
water-quallty standards, the traditional ap-
proach has been “treat and dump"—treat
the wastes partially and dump the rest. In
the long run, this is ecologically unsound,
for what is dumped eventually causes pollu-
tion somewhere. Says a committee staffer.
“What we want is 14 years of R&D based on
the assumption that closed-cycle systems are
the norm, not waste discharge.”

BALANCING COSTS AND BENEFITS

The Administration, however, does not
want a complete shift to efluent limits. It
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argues that pollution legislation should bal-
ance costs against benefits and not impose an
arbitrary goal of zero discharge on every
stream. It is economically wasteful, the Ad-
ministration believes, to make the Houston
Ship Channel clean enough for swimming.
Implicit in this reasoning is the very as-
sumption the Senate rejected: that waste
disposal is a desirable, use of at least some
waterways. Conceding that progress under
the 1965 act has been slow, the Administra-
tion nonetheless believes the water-quality
approach has worked on some waterways and
can work elsewhere.

Like industry, the Administration fears the
high cost of strict efluent limits. Russell
Train, head of the Council on Environmental
Quality, points out that cleanup costs rise
exponentially with the degree of cleanliness
sought. “The last 1% of treatment costs as
much as the first 99%." he says. Preliminary
CEQ data estimate the current water pro-
gram, almed at reducing pollution by about
859%, would eventually cost $60.8-billion. To
achieve a 95% to 99% reduction would nearly
double the tab to $118-billion. And to go
that last effortful step to zero discharge
would escalate the cost incredibly to $316-
billion—or some #21-billion a year between
now and 1986.

Senator Muskle counters that these esti-
mates, admittedly based on scanty data, are
meaningless, “To apply a price tag to a 100%
elimination of pollution can serve no purpose
other than to frighten the people and intimi-
date the Congress,” he sald angrily on the
Senate floor. If the costs prove too high,
Muskie emphasizes, the goal will be aban-
doned. But he Insists that the nation must
move in the direction of zero discharge.

While no one knows precisely what zero
discharge would eventually cost, there are
signs that the price tag will not be as high
as some fear. Several companies, including
Dow Chemical and Hercules, are already oper-
ating plants that have achieved zero dis-
charge through recycling. And General Mo-
tors plans to convert a Chevrolet assembly
plant on the Hudson River to complete re-
cycling of waste water. Since no one has
compelled these companies to eliminate pol-
Iution, the costs are obviously not prohibi-
tive. Indeed, as Dow has found (bw—Jan. 1},
it is often cheaper to recycle wastes than to
build expensive treatment facilities, With re-
cycling, the waste water need not be purged
of all pollutants; it need only be treated to a
quality sufficient for the plant’'s own manu-
facturing use. The EPA, despite its objections
to the Muskie bill, stated that the technology
for closed-loop recycling seems within reach
for many industries.

The toughest problems of all will confront
municipallties. Under the bill's first phase,
they are required to have secondary treat-
ment plants under way by 1974. Then they
face the same second-phase requirements as
industry. But strapped for funds and unable
to recoup costs through higher product
prices, cities must rely on federal subsidy.
The Senate bill authorizes $14-billion over
four years, but even if the entire sum were
budgeted, it would still fall far short of the
clties' needs.

THE LAND DISPOSAL ANSWER

One hope is a land disposal system soon
to be built in Muskegon County, Mich, Muni-
cipal waste—and some Industrial effluent,
too—will be routed through relatively simple
treatment, stored in holding lagoons, then
sprayed on 10,000 acres of nearby farmland.
Ecologists have long favored land disposal,
for it returns valuable nutrients to the soil,
replenishes ground water tables, and mini-
mizes the amount of sludge dumped from
treatment plans. Perhaps more important, the
costs look reasonable. The Muskegon system
is contracted for $34-million, compared with
$43-million for a conventional system of
smaller size now under construction in sub-
urban Chicago.
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Can land disposal be. applied in large
metropolitan areas? Dr. John Sheaffer, who
helped design the Muskegon system and is
now a consultant to the Corps of Engineers,
says yes, based on studies of San Francisco,
Chicago, Boston, Detroit, and Cleveland. The
EPA is more skeptical, estimating that ver-
slons of the Muskegon system adapted na-
tionally to really large cities would require
7.7 million acres, assuming the land could
be found. But Sheaffer says that is only 1%
of total farmland. “Everywhere we looked
for available land, we found it,” he says.

As matters now stand, the House will vote
on its version of the zero-discharge bill this
month. The House bill also includes the shift
to effluent 1imits and the zero discharge goal.
But it calls on the National Academy of Sci-
ences to prepare a detalled cost study in 1974,
then requires new legislation to implement
the second phase. The House bill also gives
more enforcement power to the states at the
expense of the EPA, but ups the municipal
ante to $20-billion. Environmentalists are
hoping to strike the new legislation require-
ment; the Administration is fighting to pre-
serve some form of water quality standards.
The likely outcome: Both effluent limits and
the zero discharge goal will remain, but the
new legislation requirement may have to be
resolved in a House-Senate conference,

Ultimately, zero discharge, or anything
close to it, may end up costing more than
the nation is willing or able to pay. In that
case, both bills provide for a policy shift.
For now, though, the goal will spur both in-
dustry and municipalities in the direction
they must go if the nation is to purge pollu-
tion from its waterways.

COMMONWEALTH OF VIRGINIA,
OFFICE OF THE GOVERNOR,
Richmond, Va., March 21, 1972.
Hon. Davip E. SaTTErFIELD IIT,
Congress of the United States,
House of Representatives,
Washington, D.C.

DEear DAvE: The Virginia State Water Con-
trol Board has actively followed the pro-
posed water pollution legislation, and I have
been kept advised of the progress of both
H.R. 11896 and S. 2770. Virginia supports the
concept of this ambitious legislation.

I would like to pass on to you the con-
sensus of the State Water Control Board as
to this legislation:

“Specifically, we think that the require-
ments of ‘best available technology’ as passed
by the Senate should be established in the
legislation now. Postponing the establish-
ment of this goal will result in continued
confusion and groping for a national poliey.

“It is likewise imperative that contract au-
thorization be provided for the municipal
grant program of Title II. Unless state and
local governments are assured that matching
funds will be available, pollution abatement
efforts will be seriously impaired. The $20
billion authorized in H.R. 11896 should be
retained. The proposed House authorization
is much more realistic than the smaller au-
thorization in the Senate legislation.

“Finally, a strong permit program is abso-
lutely essential to the fulfillment of the goals
of this legislation. Virginia has an effective
permit program, but has no objection to the
empowering EPA to review selected permits.
A review procedure seems preferable to EPA's
being required to revoke an entire state per-
mit program.”

If you have any questions on these or other
aspects of the bill, I suggest that you con-
tact Mr. Noman Cole, Chairman, State Wa-
ter Control Board, 56817 River Drive, Lorton,
Virginia 22079; Mr, Andrew W. McThenia, Jr.,
State Water Control Board, 604 Marshall
Street, Lexington, Virginia 24450; Mr. Gerald
L. McCarthy, Governor’'s Council on the En-
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vironment, Eighth Street Office Bulilding,
Richmond, Virginia 23219.
Best wishes.
Cordially,
Linwoop HOLTON.

STATE OF CONNECTICUT,
DEPARTMENT OF ENVIRONMENTAL
PROTECTION,
Hartford, Conn., December 7, 1971.

Hon. JoHN A. BLATNIK,

Chairman, Committee on Public Works,
House of Representatives, Washington,
D.C.

Dear Sm: Your proposed “Federal Water
Pollution Control Amendment of 1971", H.R.
11898, represents a major step towards re-
storing the integrity of the nation’s water. I,
as Commissioner of the Department of En~-
vironmental Protection for the State of Con=~
necticut, strongly support the concept of
nationwide efluent standards as the most
effective and equitable means for abating
water pollution. Yet I am concerned over
the lack of a veto provision of specific state
permits at the Federal level.

Fallure to include the veto provision not
only weakens the Federal bill, it undermines
our program in Connecticut. I am proud of
that program. While still a beginning, it is,
I believe, among the best in the country. The
State of Connecticut now requires muniei-
palities and industry to install the best
feasible control technology, We fully expect
to further define and tighten our require-
ments wherever appropriate in the future.
But as we press forward, we are sometimes
told that if we require additional effort, pol-
luters will move their operations to areas
where environmental laws are nonexistent
or not enforced. Citizens in our state—and
all citlzens—deserve an assurance that an
industry seeking to abdicate its environ-
mental responsibilities by moving elsewhere
will find no havens of lax enforcement any-
where In this country.

H.R. 11896 would deprive the Environ-
mental Protection Agency of the power, pro-
vided in the Senate-passed version of the
bill, to review and reject any permits for in-
dustrial discharge proposed to be issued by
a state. The enforcement mechanism con-
tained in Title IV of both versions of the bill
is a permit system under which Environ-
mental Protection Agency authority to issue
industrial discharge permits would be dele-
gated to any state whose own program con-
forms to Federal requirements., Under both
versions, EPA could withdraw its approval
of a state program—and reassume responsi-
bility for issuing all permits within that
state—if the overall program were not ad-
ministered in accordance with such require-
ments. But that awkward authority to with-
draw total approval which will obviously be
invoked as a last resort, if at all as In the
House bill is no substitute for the precise
power to reject any permit which is incon-
sistent with Federal policy, as in the Senate
bill. It is unwise and unnecessary to limit
EPA to a choice between ignoring a state's
error and discarding that state’s entire per-
mit program.

I urge that the Administrator of the En-
vironmental Protection Agency be empowered
to veto any permit within 60 days of his
notification under Sec. 402(d)(1) that a
state proposes to issue such permit. I believe
that to be a workable means of promoting
consistent enforcement of effluent stand-
ards across the nation.

Finally, I strongly endorse the authoriza-
tion levels and methodology of disbursement
which will allow Connecticut, included pres-
ent levels of state funding, to complete its
presently planned treatment programs on
schedule. For the moment, we are at a stand-
still due to uncertainty in Federal funding;
thus I urge immediate passage of this Act.

Sincerely,
Dan W. LUFKIN,
Commissioner.
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[From the Washington Evening Star, Mar. 26]

NapErR Craims MuzzLING OF CLEAN-WATER
StupY

(By Roberta Hornig)

Ralph Nader yesterday accused the Nixon
administration of muzzling a government
report containing “convincing evidence” that
it is economically feasible to aim for zero
discharge of pollutants Into the nation’s
navigable waters.

The House tomorrow begins debate on its
version of a clean waters bill—a less strin-
gent measure than the one the Senate passed
by a unanimous 86-0 vote.

In a 31, -page letter to Office of Manage-
ment and Budget Director George Shultz,
Nader urged that the report, compiled by
the U.8. Army Corps of Engineers, be released
tomorrow.

“A MAJOR BOOST"

The information It contains, he sald,
“could give a major boost to House propo-
nents of tougher controls on industrial pol-
lution.”

“By withholding this information from
the public at the very time the Congress and
the American people most need it to make
rational legislative decisions for the future,
the administration again demonstrates its
willingness to place the interests of corporate
polluters ahead of the public’s interest in a
clean and healthy environment,” Nader
charged.

The “convincing evidence,” he sald, is that
the cost of eliminating water pollution is but
a small fraction of earlier administration
estimates and even less than the cost of using
present-day inadequate control systems. The
administration, in fighting the Senate-passed
water pollution bill, had projected a price tag
of $316 billlon for its attainment.

The corps study, Nader sald, was based
on how much it would cost to eliminate all
discharges of pollutants in waterways in the
Chicago metropolitan area and came up with
a price tag of $2 billion.

He called the keeping of the report from
the public *. . . a most serious example of
the invisible and illegitimate controls the
Office of Management and Budget and the
White House have begun to extend over in-
formation developed by federal agencies.”

Nader said the first detalls concerning the
report came out, Wednesday at a meeting
between representatives of several environ-
mental groups and Environmental Protection
Agency Administrator Willlam D. Ruckel-
shaus. He said the corps defended the ac-
curacy of its price figures but made it clear
“that they had been muszzled at the instruc-
tions of the White House and the OMB."

“REVIEW"” OF REPORT

According to Nader, both corps and EPA
officials have reported the study has been
undergoing “review” by Don Crabil of OMB
and White House officials, including presi-
dential aide John Whitaker, for one week.

“Placing this report under wraps con-
stitutes a continuation of administration ef-
forts to defeat those strong elements of the
Senate version of the water pollution bill by
throwing up a smokescreen of confusion con-
cerning control costs,”” Nader wrote Shultz.
He also sent a copy of his letter to Speaker
Carl Albert.

In its present form, Nader charged, the
House bill “is designed to protect industrial
polluters.”

“It has been rendered so full of loopholes
that the corporate lobbyists, far from op-
posing it, are working hard to preserve its
swiss cheese characteristics fully intact,” he
wrote.

A fight on the House floor is expected when
the House Public Works Committee bill
comes up tomorrow. Several congressmen led
by Rep. John Dingell, D-Mich.,, and Rep.
Henry Reuss, D-Wis., will offer at least seven
amendments to bring the measure more in
line with the Senate bill which was spon-
sored by Sen. Edward Muskle, D-Maine.
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THE IzaAK WALTON
Awmerica, Inc.,

LEAGUE OF

March 19, 1972.
To: Honorable John Brademas, William Bray,
Andrew Jacobs, Earl Landgrebe, John
Mpyers, Elwood Hillis, David Dennis, Ray
Madden, J. Edward Roush, Lee Hamil-
ton, Roger Zion.

HoNoraBrLE Sms: The Board of Directors
and members of the Indiana Division, Izaak
Walton League urge your support of the
Dingell-Reuss proposals which will greatly
strengthen the 1972 amendments to the Wa-
ter Pollution Control Act. The Indiana Izaak
Walton League fully supports the version
adopted unanimously by the Senate, and
urges your opposition to Administration at-
tempts to undercut the strong features of
this bill. Specifically, we urge:

(1) Restoration of the 1981 requirements
for national effluents standards, and 1985
requirements for zero discharge of pollu-
tants. We see no need for an intervening
period of “study” by the National Academy
of Sclences. Pollution had already been
“studied” to death, and even the Senate ver-
sion will allow nine years for the effiuent
standards and thirteen for zero discharge;

(2) Restoration of individual review and
veto of proposed permits under the Refuse
Act by the Environmental Protection Agency.
The House Public Works Committee version
would for all practical purposes necessitate
EPA rejection of a state “package” of per-
mits when only a few might warrant rejec-
tion. The effect would be to make a rubber
stamp out of EPA, and virtual repeal of the
1809 Federal Refuse Act;

(3) Restoration of the Senate feature giv-
ing legal standing to all clitizens to sue pol-
luters in the public interest. The Committee
version would severely limit this right to
those who could show specific damage to
thelr Interests. The 1970 Clean Alr Act estab-
lishes citizens' legal rights, and so should
the water pollution amendments;

(4) Restoration of the full intent of the
1969 National Environmental Policy Act.
The Committee version would greatly re-
strict the outstanding value of NEPA. We
especlally support the requirement for En-
vironmental Impact Statements under Sec-
tion 102 of this Act, and oppose any im-
pairment of this prinelple;

(5) Restoration of employee protection
features and national standards which will
prevent any “shopping” advantages for a
polluting industry seeking a state where
pollution enforcement is more permissive;
and

(6) Full review and veto power under pro-
visions of the Fish and Wildlife Coordina-
tlon Act of the Department of the Interior.

The Izaak Walton League deplores the ef-
forts to destroy the effectiveness of the 1972
water pollution control amendments passed
in the Senate, and we expect to stay aware
of every actlon of the Congress through
enactment of a version at least as strong as
that approved by the Senate,

We will thank you for your support of the
Dingell-Reuss amendments.

Very truly yours,
EKAREN GriGGs and 21 others.

CrrrzEN’s CRUSADE FOR CLEAN WATERS,
Washington, D.C., February 14, 1972.
Hon. JoHN A. BLATNIK,
2449 Rayburn House Office Building,
Washington, D.C.

Dear Mr. BLATNIR: Many members of the
Citizens Crusade for Clean Waters have been
following the work of the House Public
Works Committee to extend and expand the
Federal Water Pollution Control Act. We are
pleased with the attention and time you have
given this program and we appreciate your
leadership in our joint concern for cleaning
up our nation’s water resources.
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However, since the bill was ordered re-
ported on December 16, we have had diffi-
culty in obtaining specific proposals to be
contained in the final version of the legis-
lation. We are concerned that the bill which
is finally reported out of committee will not,
in fact, strengthen present water pollution
control efforts, but weaken them.

We understand that there 1s before the
Committee language which would seriously
limit the application of the Natlonal Environ-
mental Polley Act, the Fish and Wildlife
Coordination Act, and the Refuse Act of
1899, These laws have been basic to the pro-
tection of environmental qualtly and have
provided an important avenue for citizen
participation In clean-up activities. To re-
move the opportunity for citizen participa-
tion seems contrary to the public interest.
We feel that 1t is not appropriate to deal with
these Acts In proposed water pollution con-
trol amendments. Instead we belleve there
are other 1ssues which are important to labor,
environmental, consumer and other public
interest groups in this legislation. Any of us
would be pleased to meet with you to discuss
these matters.

Sincerely,
RuTH CLUsEN and 10 others.

Finally, I insert in the REcorp an ex-
ample of the intense pressure put on
Members of Congress, under the direc-
tion of the White House, by the big in-
dustrial polluters of the Nation:

You Must Act Now oN THIS WATER
PorLLuTiON CoONTROL BILL

NATIONAL ASSOCIATION
©F MANUFACTURERS,
New York, N.Y., March 21, 1972.

This concerns a matter of vital importance
to every manufacturing company which uses
water—whether or not it has its own waste
treatment facillties, or discharges into a
municipal system.

The Senate has passed a water pollution
control bill, 8.2770, which would require
elimination of the discharge of industrial
pollutants by 1985. The related costs to man-
ufacturers would be considerable, to say the
least. The House is now debating a bill (H.R.
11806) which will provide a more sensible
approach. The House bill would make the
so-called “zero discharge” requirement con=-
tingent on a two-year study by the National
Academy of Sclences (NAS) and on added
Congresslonal action.

Strong efforts are belng made on the House
floor to fight the NAS study approach. You
must wire or telephone today to urge your
Representatives in Washington to support
the sensible NAS study provision and vote to
defeat any efforts to eliminate this study or
otherwise revise the House bill.

H.R. 11896 would establish a tough, but
realistic program for progress in water pollu-
tion control, whereas S.2770 could actually
impede such progress through shifting and
unrealistic requirements imposing tremend-
ous costs to manufacturers, For this reason,
H.R. 11896 is highly preferable to S.2770.

Tomorrow is too late. It is important that
you contact your Congressman today on the
House water pollution control debate.

Sincerely,
M. P. GULLANDER.

P.S. Obviously, the pressures on Congress
to enact added unrealistic legislation will
continue and NAM will be calling on com-
panies across the nation to speak up to their
Representatives in Washington. You could
help us speed future actions by giving us,
on the enclosed self-addressed card, the
name(s) of the person(s) in your company
responsible for pollution control.

Mr. HANLEY. Mr. Chairman, I rise in
support of HR. 11896, the 1972 amend-
ments to the Federal Water Pollution
Control Act. While I sincerely believe
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that this proposal, painstakingly pre-
pared by the Public Works Committee, is
a sound and progressive bill, there are
areas in the measure which I feel can
and should be strengthened. I intend to
support a number of the various clean
water amendments.

With regard to the committee bill, I
am particularly pleased with the intent
to commit the Federal Government to
a program of paying back to States and
municipalities those funds which have
been used to prefinance the promised but
undelivered Federal share of waste treat-
ment facilities. T'o be sure, the real battle
over reimbursement funds will be fought
out in the appropriations process, but
the clear language of H.R. 11896 gives
States like New York a good headstart
toward gaining repayment of funds ad-
vanced to cover the Federal share. The
New York share of the reimbursement
funds is nearly $1.3 billion.

I am pleased with the provisions in
the House bill which will shift the em-
phasis in water pollution control from
the idea of classifying bodies of water to
the idea of placing standards on the ef-
fluents dumped into those bodies of wa-
ter. It seems to me to make sense to deal
with pollutants at their source.

The committee’s increased authoriza-
tion for the construction of wastewater
treatment facilities is vitally needed, and
the increase in the percentage of the Fed-
eral share should ease the burden on fi-
nancially hard-pressed local communities
who are finding it very difficult to pro-
duce the needed funds from local prop-
erty taxes.

Mr. Chairman, I have one overriding
concern about the committee bill which
I see being eased by the clean water
amendments. I am very much disturbed
by the uneven progress in the 50 States
toward controlling and abating water
pollution. The citizens of New York State
have expended or committed $1.4 billion
in State funds for water pollution control
facilities. Local government financing
within the State has amounted to $1.2
billion, and both figures include the $1.3
billion prefinancing of the Federal share.
The actual Federal commitment of funds
has been $273 million. These figures
clearly indicate a massive financial com-
mitment by the people of New York.

Industries in New York State have
also borne a heavy burden in terms of
complying with State pollution stand-
ards and enforcement actions. Many New
York workers have lived with the threat
of plant closings should pollution stand-
ards be enforced. Plants in the State
have closed down and moved elsewhere
because of the necessity to comply with
State water pollution control standards.

The citizens of the State, and the in-
dustries on which so many of them de-
pend for their economic livelihood, have
made great sacrifices. I want to make
sure that the citizens of our sister States,
and their industries, are moving ahead
at the same pace New Yorkers are. I
want them to bear the same burdens we
are. I want to guarantee that the Fed-
eral Government will insist that all of the
States measure up to the same mark. I
feel that the power to set national stand-
ards for effluent control must be main-
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tained by the Federal Government, and
the power to enforce those standards
must be kept at the national level.

In New York these days, with our high-
est unemployment rate in a decade, and
with no real signs of bustling economic
development on the horizon, one hears
about the “high costs of doing business
in the State.” What this really means
is that it is less costly to do business in
other States, and I want to make sure
that in every State in the Union, indus-
try will be required to make equal sac-
rifices in behalf of pollution control. In-
dustries have left New York for other
States and even foreign countries, leav-
ing the worker stranded and without a
job. National standards and national en-
forcement ought to remove water pollu-
tion control as a factor in the competi-
tion among the States for industry.

In conclusion, Mr. Chairman, I want
to comment on the matter of the nation-
al goal or policy of no pollution by 1985.
It seems right and proper to me to seek
such a goal. There are tremendous fears
abroad in the land over this provision
and not a little hysteria. It seems to me
that the path to this goal is carefully
marked with full considerations of costs.
The matter of best available or best
practicable technology is and must be
tempered by considerations of cost. This
point must not be overlooked. It is clear-
ly stated that the age of the equipment
and facilities involved is a factor to be
considered. The nature of the industrial
process employed is to be taken into ac-
count. So also are questions of the eco-
nomic, social, and environmental impact
of achieving effluent reduction. The mat-
ter of foreign competition is specifically
set out as a consideration.

The clean water amendments call for
cities, towns, and industries to do the
best they can. No more and no less. 1
support this invitation to participate in
the restoration of the waters of the
United States.

Mr, ANDERSON of California. Mr.
Chairman, as coauthor of H.R. 11896, the
Federal Water Pollution Control Act of
1972, I rise in support of this historic bill
which is designed to clean up the Na-
tion's waters in this decade.

This bill is not perfect. Seldom, if ever,
does a bill of this magnitude meet all of
the objections of the various States and
the various groups.

However, I do not criticize the commit-
tee, simply because I do not agree with
every provision in the bill’s 414 pages.
Rather, I commend the committee, espe-
cially Mr. BLATNIK, our chairman, Mr.
Jones and Mr. HarsHa for producing
what I believe to be the best water pollu-
tion control bill ever introduced in the
Congress.

GOALS

The bill, HR. 11896, establishes a na-
tional goal to eliminate the discharge of
pollutants into the waters by 1985 and to
achieve water quality capable of sup-
porting fish and wildlife and capable for
safe water recreation by 1981. In addi-
tion, the bill would prohibit the discharge
of toxic pollutants in dangerous amounts.

In implementing the bill, the agencies
are required to consider all potential im-
pacts relating to land, water, and air to
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insure that in enhancing the water quali-
ty, other significant environmental prob-
lems are not created.

However, the stated requirements and
goals would not go into effect until fur-
ther congressional action is taken. Thus,
I supported the clean water amendment
introduced by Mr. Reuss which would re-
quire industry to use the best available
technology to eliminate pollutants by
1981. But, in requiring industry to meet
this standard, the Administrator is re-
quired to consider the cost of pollution
control equipment, its effect on prices and
foreign competition, and the age of the
industrial facility.

The clean water amendment would
have allowed the 1981 effluent standards
to go into effect without further congres-
sional action and, thus, would have al-
lowed industry to undertake long-range
planning and avoid wasteful expendi-
tures. In addition, this amendment would
have given industries an added incentive
to join with municipalities in regional
treatment systems and, therefore, pro-
vide economies of scale.

STATE PERMITS

For years, those of us from California
have fought to allow the California au-
thorities to establish more stringent pol-
lution control regulations than those
established by the Federal Government.
In addition, we feel that California can
best regulate and control activities in
order to meet the local needs and condi-
tions.

The bill before us today allows Cali-
fornia to establish a water pollution con-
trol program, subject to general Federal
guidelines, and it allows the States to
regulate the program. If a State is not
adequately enforcing the law, then the
Environmental Protection Agency would
take over the responsibility.

ALLOCATION OF FUNDS

Under the bill, HR. 11896, Federal
funds will be allocated to the various
States on the basis of a survey of States’
needs conducted by the Environmental
Protection Agency in 1970. Using this
formula, California would receive $645
million in Federal funds in fiscal year
1973 and 1974.

This level of funding is completely
inadequate for California. According to
State officials, California would be re-
quired to spend $1.42 billion over the next
2 years to clean up the State’s waters.
Thus, fo construct needed treatment
facilities, the local taxpayer would be
called upon to pay the difference between
$645 million and $1.42 billion.

In order to correct this inequitable sit-
uation and to base the formula for al-
locating funds on a more recent study,
I have urged the committee to allocate
funds according to the 1971 Environ-
mental Protection Agency survey.

Using the most recent 1971 survey,
California’s share of Federal pollution
control funds would be $1.078 billion, in-
stead of the $645 million which would be
California’s share under the 1970 sur-
vey. Thus, under the 1971 survey I have
advocated, the local California taxpayers
would be called upon to pay $342 mil-
lion, instead of $775 million,
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At this point, I would like to place in
the Recorp the two surveys conducted by
the EPA, First, I am including the 1970
survey which will be used as the basis
for allocating funds if HR. 11896, as re-
ported, is enacted into law. Second, I am
including the more recent 1971 survey
which I believe should be used as the
basis for allocating funds.

1970 survey—Estimated cost* of construction
of municipal sewage treatment works for
the period December 1970 through June

[Million dollars]

Colorado
Connecticut

Dist. of Columbia

Georgla
Hawall .-

Pennsylvania
Rhode Island
South Carolina
South Dakota

Virginia
Washington
West, Virginia

aoqqm&uuamqunahﬁhmomwoan'-Icn'ub;hb:n-nmmqﬂdoquuammouncm»mooa—ob:l

*Based on 1970 dollars.
**Excluding Storm Water Overflow Facili-
ties,

1971 Survey—Estimated construction cost of
sewage treatment facllities planned for the
period fiscal year 1972-76

[Million dollars]

Florida ._.




10790

1971 Survey—Estimated construction cost of
sewage treatment facilities planned for the
period fiscal year 1972-T6—Continued

Georgia

3.1

Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico

Pennsylvania
Rhode Island
South Carolina
South Dakota

Virginia
Washington -
West Virginia
Wisconsin

I was pleased that the gentleman from
Alabama (Mr. Jones) gave his assur-
ance that the Public Works Committee
would support the most recent needs
formula, if available, when the bill goes
to conference with the Senate to iron
out the differences in the two versions
of water pollution control legislation. I
would like to point out that, according
to a response I received from the White
House regarding the 1971 survey, that
“the substance of the report containing
the survey of State needs to implement
clean water measures has been released”
to the Public Works Committee.

At this point, I place in the REcorp
the correspondence I received from the
White House in response to my request
that the formal 1971 EPA study be re-
leased to Congress by March 28:

THE WHITE HOUSE,
Washington, D.C., March 25, 1972.
Hon. GLENN M., ANDERSON,
House of Representatives,
Washington, D.C.

DeaR MRr. AnNpErRsON: I wish to acknowl-
edge and thank you for your March 24 tele-
gram to the President asking that the re-
port of the Environmental Protection
Agency, “Cost of Clean Water,"” be released
by March 28,

I have been advised that the formal re-
port has not been completed but that it
should be avallable In the not too distant
future. However, I have been told that the
substance of the report contalning the sur-
vey of state needs to implement clean water
measures has been released to the Interior
and Insular Affairs and the Public Works
Committees.
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With cordial regards,
Sincerely,
Max L. FRIEDERSDORF,
Special Assistant to the President.

BREIMBURSEMENT

For those States and localities which
have constructed publicly owned treat-
ment works for which the full Federal
contribution has not been received, H.R.
11896 authorizes the Environmental
Protection Agency to reimburse those
States and localities for a portion of
their expenses.

These progressive jurisdictions have
acted in a commendable manner to ex-
pedite the cleaning of the Nation’s wa-
ters and they deserve sufficient and
timely reimbursement. However, there is
a flaw in the bill which does not allow
reimbursement to States and localities
for projects that they began after June
30, 1971.

Thus, unless this flaw is removed, Cali-
fornia would lose at least $23 million
because of projects which were begun
after June 30, 1971, and, therefore, are
not eligible for reimbursement.

STATE RESEARCH PROJECTS

Mr. Chairman, many jurisdictions re-
cently have undertaken studies in or-
der to determine the principle causes of
pollution, the effects of discharges, and
the cost of implementing new systems.

In southern California, the local agen-
cies have formed and funded the South-
ern California Coastal Water Research
Project Authority to conduct a compre-
hensive study of the effect of treated
waste water on the off-coast marine en-
vironment. This study is scheduled to
be released in October of this year.

Mr. Chairman, it is my belief that any
proposal requiring an expensive change
in the current southern California out-
fall discharge system should be based
on the conclusions of the $951,180 study.
I would be most disturbed if the Envi-
ronmental Protection Agency required
the city or county of Los Angeles to un-
dertake an expensive project that was
not based on the best, most current, sci-

entific data.
CONCLUSION

Mr. Chairman, this is a good bill
which deserves our support. It was not
hastily conceived, nor was it hastily con-
sidered.

I was proud to participate in the form-
ing of this bill and I am proud to support
it.

I urge all of my colleagues to vote for
the passage of H.R. 11896, the Federal
Water Pollution Control Act of 1972.

Mr, MOLLOHAN, Mr. Chairman, the
last 5 years have witnessed a rising
tide of concern and resentment across
this Nation about the continued and
alarming rate of the pollution of our
rivers, lakes, ground waters, and the
poisoning of our environment.

What was once the concern of a few
environmentalists, conservation groups
and some public officials has now devel-
oped into a national movement. And in
my opinion, there are no real substan-
tive disagreements on this issue. We are
all against water pollution. We all want
government and industry to act against
it. We may disagree about techniques,
about levels of funding, or about time
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sequences, but our ultimate goal is iden-
tical—to use the best technology we have
or can develop, to invest an effective
amount of public resources over the next
3 years, and to create a close local-State-
Federal partnership which will bring us
clean rivers, clean lakes, and pure
drinking water to support animal and
human life and recreate national pride
in America as a land of beauty and
health,

The excellent bill before us continues
a cycle of impressive clean water and
antipolilution legislation which dates
back to 1956, and was expanded in 1961,
1965, and 1970. But H.R. 11896 goes far
beyond its predecessors. It launches a
massive and comprehensive fight for im-
proved water quality, sets up strict en-
forceable tough standards with penalties
for violations, and backs this up with a
$24.6 billion appropriation—$18.350 bil-
lion of which would be used over the next
3 years for grants for the construction
of local and regional water treatment
plans and for upgrading municipal sewer
systems.

The bill contains money for research
on new control systems. It contains
money for rural areas and for regional
planning. It provides funds to help small
businesses meet the cost of upgrading
pollution controls. In short, it touches
evelry vital area of water pollution con-
trol.

One of the more attractive features of
the measure for me as a representative
of a smaller State such as West Virginia
which in some areas is heavily indus-
trialized, is that the bill delegates a good
deal of authority to the States. Congress
can legislate on important national is-
sues. It can allocate large sums of
money. But if its programs are not real-
istic, and if they do not fully involve
local governments, then they are merely
going to add to the Federal bureaucratic
structure without discernible results.

I like the idea of the States having
primary responsibility for issuing per-
mits under this bill so that a State can
determine whether its own industries or
public facilities are meeting the new pol-
lution standards. If we are serious in our
effort to strengthen State government:
and if we are serious in wanting to de-
centralize the powers of the Federal
Government to pinpoint responsibility
and accountability at the grass roots
level, then the House measure should be
adopted without significant change.

If we want to be realistic and practical
in helping industry meet its commit-
ments to reduce, abate, and possibly
eliminate pollution of navigable water-
ways, then we should retain the provi-
sion in this bill calling for a 2-year study
of the technological, economic, and so-
cial consequences of reaching for our
1981 and 1985 pollution-free goals.

Somehow there is a public miscon-
ception that the House version of the
Water Pollution Control Act is a weak
measure which would let polluters—both
private and public—off the hook. Noth-
ing could be farther from the truth. HR.
11896 is not only realistic in its goals,
but it is one of the toughest and far-
reaching water pollution control meas-
ures ever to emerge from a congressional
committee.
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First, it establishes a strict State-Fed-
eral permit system for any private or
public source wishing to discharge waste
into navigable waters. If the Federal
Government does not feel that a State
is being stringent enough, the Environ-
mental Protection Agency has the power
to step in and enforce standards.

Second, this bill establishes for the
first time the concept of the user charge.
This will compel an industry or facility
using a public water tfeatment plant to
return a certain portion of construction
costs by way of a user charge. User fees
would be retained by the local body to
underwrite a share of the cost and im-
provement of the public water treat-
ment facility. This is an effective and
fair method of properly allocating costs
of public water treatment facilities.
Simply stated, those who use will have
to pay.

Third, the House bill would base the
amount of Federal construction grants
on the proven and established antipol-
lution needs of a State, rather than on
its population. Coming from a State
which has a smaller population than
most, I believe the “needs” formula
would give smaller States a better chance
for grants if they can document their
needs. This would apply particularly to
some highly industrialized areas in West
Virginia, for example, which though
small in population has a significant
water pollution problem because so many
private industries and municipal govern-
ments discharge wastes into navigable
waterways like the Ohio River.

Fourth, the House bill would provide
total grants over 3 years in excess of $18
billion for the construction of waste
treatment plans. This is three times the
$6 billion proposed by the Nixon admin-
istration. The House version would also
provide as much as 75 percent in Federal
construction grants if State governments
provided 15 percent toward costs. This
could mean that the matching share for
a local government pollution project
could be as low as 10 percent—if local-
State-Federal cooperation became a
working reality rather than a stated
ideal.

Fifth, there is a strong emphasis in the
present bill on assistance to small busi-
nesses to help them meet the increased
costs of pollution control without going
bankrupt. There is also a call for the es-
tablishment of a new Environmental Fi-
nancing Authority which help local com-
munities borrow their matching share of
local capital funds at greatly reduced in-
terest rates. Such an Authority is long
overdue and would serve as a vital shot-
in-the-arm for many local governments
which have tremendous water pollution
problems but may have reached the
limits of their borrowing capacity.

Sixth, this bill would continue current
law which provides funds for pilot proj-
ects in the area of acid mine drainage
pollution control, and for mining States
like West Virginia, this is a provision I
am happy to see retained in the law.

Finally, there has been a great deal of
controversy raised over one provision—
section 315—which would authorize the
National Academy of Science and En-
gineering to undertake a 2-year evalua-
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tion of the technological ability and so-
cial and economic effects of pollution-
free goals set for 1981 and 1985. I be-
lieve the provision is fair and realistic.
We do not know the costs involved in
moving toward zero pollution by a cer-
tain date. We really do not know all the
implications of what is involved in get-
ting there. The committee in its own
report said:

The differential in the cost of 100% elim-
ination of pollutants as compared to the
cost of removal of 97-999% of pollutants in

an efifluent, can far exceed any reasonable
benefits to be recelved.

For example, cost estimate figures sup-
plied by the Environmental Protection
Agency indicate the following cost-bene-
fit ratio:

Municipal costs—capital and operat-
ing—to reach 95 to 99 percent pollution
reduction would be about $54.9 billion.
Municipal costs to reach 100 percent pol-
lution control would be almost three
times as much: £141 .8 billion.

Industrial costs—operating and capi-
tal—to reach 95 to 99 percent reduction
would be about $63.9 billion. The costs
for zero pollution by industry would be
about $174.7 billion, or three times as
much.

No bill is perfect. Certainly a water
pollution control measure as comprehen-
sive as this one will have some defects.
But I would remind you that over a 7-
month period, the House Public Works
Committee held 38 days of hearings, lis-
tened to 294 witnesses, and received 135
additional statements for the record. It
seems to me that we have a good hill
which strikes at the heart of the water
pollution problem. I urge the House to
adopt it without significantly altering
its thrust, its proposed appropriation, or
its basic language. When it becomes law,
it will form part of a record of achieve-
ment which we can carry proudly to all
the people.

Mr. WILLIAM D. FORD. Mr. Chair-
man, not all of us have been directly
affected by plant closures in our own
districts. It is difficult to say how we
would respond if we were. One Member,
Mr. Meeps, of Washington, has had this
happen. His response has been to work
with me and cosponsor the amendment
we passed today providing a hearing
when pollution control is blamed for
closure. Additionally, he has written and
sent to his constituency a newsletter
which “tells it straight.” Mr. Chairman,
I commend Mr. Meeps on his position
and insert at this point the text of his
newsletter:

Your CONGRESSMAN—LLOYD MEEDS REPORTS
TO THE PEOPLE

“If we could first determine where we are,
and whither we are tending, we could better
Judge what to do, and how to do it."—
Abraham Lincoln, 1858.

THE RIGHT ROAD TO RECOVERY

President Lincoln's “House divided” speech
quoted above applies to Snohomish County
today. Our economy has gone from prosper-
ous to pitiful. Now comes the searing shock
of the Everett pulp mill closures. People are
lashing out at the pollution control regula-
tions. They are aiming at the wrong target.
Efforts to promote economic recovery can't
succeed until we face reality.

Prior to dellvery, Lincoln showed his
“House divided" speech to his advisors. They
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told him not to give it. Fortunately for our
country, he rejected their advice. I have
pondered this newsletter for many weeks and
have been advised by my older colleagues in
the House not to write it. "“"Never take on
such an emotion-charged issue”, they coun=-
seled.

But getting people back to work is our
most important priority. We cannot move
ahead by pretending reality doesn't exist,
People have been misled. You placed your
confidence in me and now I must return 1t,
regardless of political consequences. I intend
to give you the facts and help point the way
to positive actions our community can take
to get on the road to economic recovery.
Using Lincoln's common sense formula, let
us proceed:

" BAD NEWS IN MILL TOWN

Where We Are: Three hundred and thirty
people, many of whom I know personally, will
lose their jobs at the Weyerhaeuser sulphite
mill in Everett. Already crippled by the Boe-
ing layoffs, the Snohomish County economy
was jolted by the pending loss of 330 Weyer-
haeuser jobs, 750 jobs at Simpson-Lee, and
100 jobs at Scott Paper.

Scott sald that it was laying off men due
to a surplus in certaln kinds of pulp. The
Simpson-Lee mill was bulilt in 1802 and was
losing $100,000 a year, according to plant
manager Ken Perkins. Its fate was sealed in
late 1871 when the company bought a larger,

_ more modern mill from Kimberly-Clark in

Anderson, California.

Weyerhaeuser, on the other hand, blamed
the pending death of Mill A solely on pollu-
tion control requirements, “Strictly an en-
vironmental closure,” said Mr. George Weyer-
haeuser on January 14. They said it would
cost $52 million to build a new mill or $10
million to install & recovery process to meet
environmental standards.

Whither we are tending: Shock and dis-
bellef spread rapidly. “Just change the pol-
lution laws and Weyerhaeuser will stay
open,” people sald. But that would require
changing the pollution control efforts of the
entire United States. Weyerhaeuser was asked
only to meet standards required of every
pulp mill in the nation. To make an excep-
tion for Weyerhaéuser would be unfair to all
the companies that are meeting cleanup
schedules.

As John Biggs, director of the State Ecol-
ogy Department, said, “The environmental
laws in the State of Washington are no
harsher nor less harsh than any other state.
They are literally the same laws as any other
state.”

Attacks on these uniform standards are
almed at the wrong target and serve no use-
ful purpose. This sort of windmill-tilting dis-
tracts our energies from working on eco-
nomlie recovery. In our anxiety we could make
Washington State a Shangri-la for polluters.
This must not happen.

What to do: We must correct the mislead-
ing notion that our economy can recover or
survive only If we go easy on polluters. To
do that, we must understand the truth
behind the Weyerhaeuser closure. Our best
long-range interest lies in attracting industry
and payrolls. But it must be industry that
respects pollution control and is willing to be
an environmental good citizen.

How to do it: With leadership and imagi-
nation our community can cushion the im-
mediate shock of lost jobs and work toward
long-range prosperity. Together with Sen-
ators Warren G. Magnuson and Henry M.
Jackson, Everett Mayor Bob Anderson, labor
leaders, and the Snohomish County Economic
Development Council, I am helping sponsor
an Economic Recovery Conference almed at
self-help,

But this conference cannot succeed if we
continue to delude ourselves that our salva-
tion lles in softening our pollution control
laws. To understand why, it 1s necessary to
understand the regulations themselves, what
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they seek to prevent and why Weyerhaeuser
is really closing Mill A, Here are the facts:

The Regulations and why: The Water
Quality Act of 1965 required states to devise
and enforce clean water standards. Washing-
ton State's regulations were approved by
the Federal government in 1968. The state
uses a water discharge permit system to en-
force the standards.

Mill A and the Scott mill discharge a fluid
known as sulphite waste liquor. According
to a 473-page report released in 1967 at a
Federal-State Enforcement Conference, . . .
“the prevalling water quality of Everett har-
bor, the lower reach of the Snohomish River,
and the surface waters of the broad reaches
of the study area has been found to be in-
jurious, or less than satisfactory for many
marine forms . . . such damages derlve almost
wholly from the weak pulping wastes dis-
charged by the Scott and Weyerhaeuser
mills.” State official Jerry Harper puts it more
graphically: “The beaches within two miles
of the Everett mills are completely void of
any clam population.”

The waste ligquor kills in two ways. First,
it is highly toxic to shellfish, oyster larvae,
and small salmon. Second, 1t ‘feeds’ the water
and produces bacteria which consume oxygen
needed by marine life. This latter pollution
is called BOD—biochemical oxygen demand.
An official of the U.S. Environmental Protec-
tion Agency estimates that the BOD level of
Port Gardner Bay is equal to that from the

wastes of 56 to 6 million human beings. Each *

day the two mills dump 19,631 tons of waste
ligquor into the water.

Earlier this year, Mr. Weyerhaeuser sald,
“We stand by our statement that water stud-
ies have proved and will continue to prove
that the closure was needless from an envi-
ronmental standpoint.” The company seems
to have done quite a bit of research to alle-
viate effects of this “harmless” discharge.

Mr. Oliver Morgan, Technical Director of
the Weyerhaeuser mill in Springfield, Oregon,
wrote an article for Pulp and Paper magazine
about the company’s efforts at Eamloops,
B.C. Saild Mr. Morgan: “The primary purpose
of the treatment facilities at EKamloops is
to protect salmon during the fresh water
periods of their life by removing possible
toxicity from the efluent. Removal of 60%
of the BOD was found to render the efiluent
non-toxic to salmon. . .

Weyerhaeuser said that the regulations
would force Mill A to burn waste material
and “add to Everett's air pollution load".
But ample technology exists to combat pulp
mill alr pollution. The most common devices
are called ‘mechanical dust collectors’, "scrub-
bers', and ‘electrostatic precipitators.” Weyer-
haeuser pioneered by developing the ‘vapor-
sphere’, ‘black liquid oxidation’, and the
magnesium oxide pulping process.

The Weyerhaeuser mill in New Bern, North
Carolina, eliminates 99.86% of the air pollu-
tion particles. At Valliant, Oklahoma, the
company’s new plant emits about as much
pollution as a large apartment house with
a coal furnace. It is rated 99.7% effective.

Crown Zellerbach in Port Townsend spent
#14 million on a new Combustion Engineer-
ing recovery boller that virtually eliminates
the smoke and “rotten egg” smell of a kraft
mill, The mill's emissions are now less than
the state regulations require. Air pollution
will be reduced under standards of the Clean
Ailr Act of 1970.

The Weyerhaeuser sulphite mill in Everett
was built in 1836. It is obsolete because of
its pulping process and other factors. Sul-
phite is a dying technology. Compared to the
kraft process, it is high cost, low yield.
Mill A is one of the least efficlent sulphite
mills because i1t uses the calclum base to
cook the pulp. This costly method does not
permit recovery of the cooking chemicals.
Many sulphite mills, including Scott in Ever-
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ett, have converted to the newer and much
more efficlent ammonia or magnesium
methods.

The Council on Economic Priorities, a pri-
vate research group, did a massive, eight-
month study in 1970 on pulp and paper pol-
lutlon. The study sald that:

“Everett is the only one of the company's
three sulphite mills still using the non-re-
coverable calclum process . . . Weyerhaeuser
has taken no visible pollution control ac-
tivity and will probably close it rather than
convert to magnesium . .. The lack of any
investment at this plant Indicates that Wey-
erhaeuser has long planned this action.”

“yNITS” MUST BE PRODUCTIVE

“The basic problem which we—all of us—
face, is the national productivity crisis . . .
Neither industry nor government has paid
enough attention to the technological in-
novation essential to increasing productivity
per unit of labor."—George H. Weyerhaeuser
quoted in Jan. 72 issue of Pulp and Paper.

Weyerhaeuser Pulp Mill (date built) :

Everett Sulphite (1936) 330 employees,
daily production 300 tons.

Grays Harbor (1957) 250 employees, dally
production 400 tons.

New Bern, N.C. (1969) 440 employees, dally
production 800 tons.

Valliant, Okla. (1972) 450* employees, daily
production 1,600 tons.

WHICH STORY TELLS IT STRAIGHT

During a strike against Weyerhaeuser last
summer, the company placed an ad in the
Seattle P-1. Among other things that ad
sald,

“Those familiar with the Everett mill know
that 1t exists principally because of one
major pulp contract with a large eastern
customer (65% of the total Everett sulphite
production goes to this customer.) One more
day of closure would jeopardize that busi-
ness. Its loss could mean that the mill would
move into an even more marginal position
than it already is in. Concelvably, its clo-
sure.”

“Even more marginal.” But on January
14, 1972, slx short months later, we were
told by Weyerhaeuser that:

“The closure of our Everett sulphite mill,
which has and continues to contribute a
significant amount to our annual operating
profit, is strictly an environmental closure,
it is, in fact, the mill that we would be least
likely to close if economics were the reason.”

It is difficult to understand how so “mar-
ginal” a plant can become so “significant” a
profit-maker in six short months—especial-
ly after losing its “exclusive contract” with
duPont.

Perhaps Mr. Weyerhaeuser was referring
to Mill A when he told the stockholders on
April 15, 1971: “But the pressure which en-
vironmentalism has brought about has had
one salutary effect which outweighs all of
the occasional exercises in irrationality. It
has forced industry to face up to the obsoles-
cence of some of its technology and many
of its mills. . . . we will have several clo-
sures. . . . The mills which will be forced to
close are almost without exception not only
poor environmental performers, but the least
productive of our mills.”

Weyerhaeuser said it would cost $10 mil-
lHon to clean up Mill A. Scott’s program in
Everett may cost $60 million. But let's con-
sider the tax laws. All plant equipment can
be depreciated against the company’s federal
taxes. It can be written off. For pollution
control equipment, section 704 of the Tax
Reform Act of 1969 allows much faster de-
preciation. That's not all. Congress has just
voted to let industry subtract 714 percent of

*Estimate given by plant’s Personnel Su-
pervisor for when the Valliant mill reaches
full production in April or May.
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the cost of new equipment from federal cor-

porate taxes. Pollution abatements devices

are exempt from the Washington State sales

tax and can be depreciated over 25 years

against our business and occupation tax.
THE BILLION-DOLLAR DECISION

In 1968 Weyerhaeuser had a 75% increase
in net profits over 1967. A year later the com-
pany announced that it was going to spend
$§1 billion on new production capacity. The
expansion involves ten new facilitles in the
south, plus six more on the East Coast,
Canada, Oregon, and overseas. Unfortunately
the Weyerhaeuser expansion came at a time
when the recission was beginning, Cost cut-
ting became very important.

Mill A in Everett makes a special “dissolv-
ing” pulp. It is used to make products such
as rayon, cellophane, film, and acetate yarn.
The market for dissolving pulp is mainly on
the East Coast. Weyerhaeuser has contracts
with DuPont and Olin.

Closer to these markets is the new mill in
New Bern, North Carolina. It is a computer-
ized mill that produces a wide range of prod-
ucts, including dissolving pulp. My office
spoke with a New Bern employee who can’t be
identified for obvious reasons. He revealed
that he had seen the company's records and
that it cost millions of dollars every year to
ship the pulp from Everett to the East Coast.
“Weyerhaeuser started hirilng men in 1969,
he explained. “They told a lot of the guys
that the old Everett sulphite mill was to be
phased out and replaced with our plant
here.” The New Bern mill turned out its first
batch of dissolving pulp on February 15,
1872, about a month after the company an-
nounced It was closing the Everett mill,

Pollution controls which will meet at least
the standards required in Everett cost #6
million at New Bern. Question: Why spend
$10 million to keep Mill A in Everett going
when it is further from the markets and
much less efficlent?

LABOR LAWS ARE HELFFUL

Like textiles and steel, the pulp and paper
industry is moving south. One advantage is
faster timber growth. Ten of Weyerhaeuser's
new facilities are in the Southern or border
states. Section 14(b) of the Taft-Hartley Act
allows state option on the union shop. Eigh-
teen states, Including North Carolina, have
barred the union shop with these “right to
work” laws.

According to the U.S. Department of Labor,
the average weekly wage in the lumber and
forest products industry in Washington State
in December of 1971 was $168.66, For the
same period, North Carolina averaged $98.70.

Importantly, Section 13(A) (18) of the
Federal Wage and Hour Act says that a log-
ging crew or any forestry operation with
fewer than 8 persons does not have to pay
overtime over the federal minimum wage of
£1.60 an hour.

Testimony on this law was given by sworn
affidavits in 1965 from several loggers. Mr.
James Roberts of McClain, Mississipp! said
that he worked 60 hours a week and got $35.
Wilson Gulby of Warren, Arkansas, sald that
he worked 60 hours and earned $30, In 1972,
James Simpson, a pulpwood cutter from Mis-
sissippl, sald he formed a labor union after
the lumber companies refused to pay the
minimum wage or provide Soclal Security and
workmen's compensation.

Don't lose perspective: Is the pending
death of Mill A “strictly an environmental
closure”? No. We have seen other factors.
Now let's ask ourselves a simple guestion:
If the pollution regulations are so unreason=-
able and unnecessary, then why are the other
pulp mills in the United States on sched-
ule in meeting them? They are the minimum
standards required of any pulp mill in this
country.

The inherent danger of the Weyerhaeuser
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ploy is obvious. The pulp mill closures could
become Exhibit A In industry’s fight against
pollution rules. “Don't let Everett happen
again,” they would tell us. We might then
forsake efforts toward a cleaner place to live.
To industry we would plead, “Do what you
want. Just stay.”

The main goal of the Weyerhaeuser Board
of Directors is to maximize profits. That
makes it easler to understand why they de-
cided to close the Everett sulphite mill, It was
a hard business decision based on economies.
Sure, environmental controls played a part,
but a small part, and a part necessary to run
any pulp mill in America.

TO FIND OUR FUTURE

You don't find your way out of the forest
by sltting down and bawling. One pulp mill
nearing death is not going to be revived by
changing pollution control laws. Abandon-
ing these regulations would injure our water
quality and be unfair to the vast majority
of Pacific Northwest pulp mills that are
cleaning up. Nor is one pulp mill the only em-
ployer in Snchomish County. The county’s
quarter-million residents work at a host of
pursuits.

Economic recovery depends on the spirit of
the people. Other communities have been
shell-shocked but have come back. We've
been bitter before too, but being negative
never brought in a new payroll. That's why
we have to count our blessings, not our
miseries, Let's stop staring hopelessly at the
ground and start looking ahead. We must
follow new paths toward economic develop-
ment., We need a new, positive view of the
future. We need hard work, ingenuity and
above all, staylng power.

We can be more optimistic about the econ-
omy. We were badly hurt by the Admin-
istration’'s tight money, high interest rates
policy, coupled with its “hands-off"" posture
toward inflationary increases by business and
labor, Now the President has reversed his eco-
nomic policies. Price stability is returning,
and interest rates are lower. Washington
State’s lumber and plywood business is In
better shape. Nationally, the unemployment
rate 1s dropping.

In surveying our assets we see first the
people of Snohomish County. We have one of
the best educated populations anywhere in
the United States. We have good schools, a
fine place to live, ample land, and very use-
ful transportation resources.

Senator Magnuson, Senator Jackson and
I have worked to clear away red tape blocking
local development of the now surplus Paine
Fleld complex. The final obstacles are nearly
conquered. Paine Pield offers superb pos-
sibilities as an industrial park as well as a
site for education and recreation. The fed-
eral government could help local officials
implement a comprehensive plan they draw
up for the site.

Don't underestimate the job-creating pos-
sibilities of Puget Sound shipping and the
Port of Everett. Today's vessels increasingly
require deep water ports like Port Gardener
Bay. Already the Port has constructéd an
aluminum-loading facility. Other plans in
progress will create additional jobs. Firms
throughout the county will benefit. Then
there’s China and the Far East. Not only are
the markets of Japan growing rapidly, but
President Nixon's China trip may bring in-
creased trade with Peking.

The Air Force intends to update its aerlal
command posts. Boelng wants to sell its new
EC-T747, and the Washington State Con-
gressional delegation is working to secure the
necessary funds. Another Ailr Force project
for the future, AWACS, could mean 40 to 100
Boeing planes.

A door manufacturer in Everett announced
recently that it was expanding by 300 new
Jobs. A mining firm interested in a site near
Sultan may create 800 environmentally
sound jobs.
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ALASKA MEANS JOBS

Unemployment is the cruelest environ-
ment, It saps a person’s vitality, corrodes his
pride, takes food from his kids. Like massive
physical pollution, it degrades and injuries.
“Environment” means the whole of man’s
surroundings: his job, his health, his neigh-
borhood, the air, land and water he uses.

Building the proposed Trans-Alaska Plpe-
line system can create at least 6,000 jobs in
the Puget Sound region by 1980, not count-
ing jobs in existing and future oil refineries.

Just as Weyerhaeuser’s decision to close
Mill A brought an unwise reaction against
pollution control, so has the prospect of
Alaskan oil brought an over-reaction against
industry. Like the people who would scrap
pollution regulations to save jobs, the ex-
treme environmentalists are also negative.
They are unrealistic. They would like to kill
the pipellne and "“keep oll tankers out of
Puget Sound.”

Some of these extremists would ignore
the economy and turn the United States into
8 museum. Senator Jackson had it right
when he sald: “Any fool can bring about
clean air by shutting down the economy
and going fishing. It's fine for the people
who have it made to say that we won't have
any more economic growth."”

The Alaskan oil is coming out. Perlod. We
will have to live with it, just as the pulp com-
panies must accept clean up schedules. Steps
are being taken to make oil more compatible
with our physical environment. As required
by the Environmental Policy Act of 1960, the
government has written step-by-step regula-
tlons to accompany the building of the pipe-
line. A 1970 law makes oil companies llable
for any petroleum they spill, New legislation
that I have sponsored will give the Coast
Guard vast new powers to regulate shipping.

MOVING TOWARD RECOVERY

Our Economic Recovery Conference will
be held soon. The idea is to help the county
help itself. Local leadership is the only path
to recovery.

The conference has three objectives: (1)
cushion the shock of unemployment, (2)
create jobs now and (3) take long range ac-
tions to attract clean, diversified industry, To
be frank, not all Snohomish County officials
and business leaders have been aggressive in
seeking new industry. Up in Bellingham, for
example, a community team went out and
looked for companies. Result many new jobs.

We're going to bring in a federal team of
experts to advise on how to bid for govern-
ment contracts. High-jobless areas get cer-
taln preferences. Above all, the team’'s pur-
pose is to spark local leaders into action with
constructive suggestions,

Because of the budget deficit and other
factors, federal governmental help is limited.
The Emergency Employment Act has already
created 6,416 direct jobs in the state. I helped
write this law and am trylng to expand the
program and improve Its administration.
Congress may also pass an Economic Disaster
Rellef Act providing a wide variety of limited
ald, including unemployment compensa-
tion and mortgage assistance,

Public works projects, business develop-
ment loans, job training assistance, and ship
construction are just a few of the alds avafl-
able. But they can't be had until the com-
munity works for them and for itself.

In the short run, we can explore debt coun-
seling and mortgage payment waivers for the
unemployed, expand knowledge of veteran's
benefits and Social Security, start job re-
training, and complete the county's water
and sewer plan.

Our local economy hummed along for a
long time without much effort on our part.
But now we're suffering. And while we're
hurting, we aren't trylng hard enough to get
moving agailn, We're wasting time condemn-
ing pollution control laws when we should
be seeking out new Industry to replace the
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Simpson-Lee and Weyerhaeuser mills, There's
no point in trying to put toothpaste back
into the tube.

I grew up in Snohomish County. I know
the potential of our county and its govern-
ment, business and labor leaders. We've got
to seize the initiative now, and develop pos-
sibilities into realities. The Economic Recov-
ery Conference will seek clean jobs. We can
have clean jobs. But we won't get anything
but trouble by sitting around and whining.
Lethargy is the enemy of progress. Working
together today can bring a better tomorrow.

BUT WE'VE ALWAYS RECOVERED

“The Panic of 1893, which was a panic of
lost confidence, crumbled cities like Everett
for which confidence was the only adhesive
in the foundation of comunity life . .. In
December, 1921, mass meefings were again
held in Everett, but there were no questions
of unions or militancy, of villains or mod-
eration, of peace or confilet, With qulet voices
men talked of how they might feed hungry
children as the face of winter grew dark and
cold.”—Norman H. Clark, Mill Town.

JOBS GONE, JOBS GAINED

“Edward Hartley also found that his grand-
father, as he extracted every dollar of profit
the system would yield, had worked the ma-
chines beyond obsolescence and to the brink
of ruin ., . He then dutifully supervised the
Junking of the saws, belts, and engines that
had once kept the skies dark with smoke and
cinders, and he sold the land to the Scott
Paper Company, which soon commanded
the waterfront with the largest sulphite
pulp mill in the world. Closing out the past,
Edward Hartley turned away from what was
done and finished to find a new and and un-

certain future.”—Norman H. Clark, Mill
Town.

Mr. ROBISON of New York. Mr.
Chairman, as we approach the moment
of decision on this historic bill—the Fed-
eral Water Pollution Control Act Amend-
ments of 1972—I am inescapably re-
minded of Abraham Lineoln’s story of
the weary nighttime traveler, stumbling
on horseback through a thunderstorm-
torn woods, who prayed:

Oh, Lord, if it's all the same to you, send
us a little more light and a little less noisel

There has been a great deal of noise
here, Mr. Chairman—and precious little
light—as we sought, those of us who
had not worked on this bill in its forma-
tive stages, to ascertain who was right
and who was wrong in the debate that
raged around us.

But, one thing is crystal clear. This is
an historic measure—at the very least—
insofar as environmental legislation is
concerned. It is a complex and confusing
measure as well, presenting us as it does
with a bill in the form of a commit-
tee amendment that is, itself, 216 pages
long, and is accompanied by a 425-page
report written in some of the most tech-
nical language I have ever seen. Talk
of “Philadelphia lawyers" as you might—
however that figure of speech devel-
oped—but here the conscientious legis-
lator faced a situation, truly, where all
the lawyers in Philadelphia might be of
little help to him.

In such a situation, the simplest thing
to do—the obvious political decision to
make—would have been to go with the
environmentalists, to vote for that
clean water package of amendments
in support of which my office is presently
being inundated by a floodtide of letters,
postcards, and telegrams. Those letters,
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cards, and telegrams come from mem-
bers of a temporary coalition of at least
some 25 environmentalist organizations,
labor unions—or the leaders thereof—
and consumer and public-interest groups,
and basically they ali say the same thing:
“Give us the ‘strong’ Senate water-
pollution bill, and not the ‘weak’ House
version thereof.”

Is the House bill, as now finally before
us, a weak water-pollution bill?

Surely, it is not—and most certainly
not if it were here standing on its own
merits.

If that were more clearly the case—
by which I mean, if this House bill had
emerged before its Senate counterpart—
I have no doubt but that its present
critics among the organized environ-
mentalists would be singing its praises
and would, quite literally, be enraptured
over its scope and reach.

Why?

Well, the reasons why have been enu-
merated, over and over again by members
of the committee and others, both on
Monday and on yesterday and today. At
the risk of being redundant, let me just
briefly enumerate, again, some of those
major reasons.

First—and, perhaps, foremost—this
bill would shift the principal means of
water pollution control from water-qual-
ity standards, the measuring tool we have
used thus far, to effluent limitations.
Water quality standards, as already
determined, would remain—to be used in
tandem with the shift toward the new
emphasis on effluent limitations on point
discharges—but the stronger measure-
ment in this dual approach would pre-
vail. By contrast, the Senate bill would
have us go at once to point discharge
limitations, abandoning water quality
standards altogether—and the un-
knowns, and the inevitable delays that
would accompany those unknowns in
such a precipitate reversal of course,
would clearly seem to make this an im-
practical, if not unworkable, ambition. In
that sense, then, the House bill, one can
argue, is “stronger.”

Like the Senate bill, this House meas-
ure sets up certain new national anti-
pollution goals—although in the Senate
version these are referred to as rep-
resenting new, national policies. The dif-
ference would seem to be largely seman-
tical, but it may be of some value to here
restate the nature, as I understand them,
of these national goals as set forth in the
House bill. First, from the water quality
standpoint, by 1981 an interim water
quality goal must be achieved which re-
sults in water suitable for recreational
purposes and the propagation of marine
life in all navigable waters. Second, by
1985 all discharges of pollutants into
navigable waters must be eliminated—
zero discharge, in effect. These goals are,
as in the Senate bill, made applicable
both to industry, or industrial point
sources, as well as to publicly-owned
treatment works. It would be well to re-
member, in this connection, that we are
still speaking of water quality goals.

Now, then, to achieve these goals, the
House bill sets forth—in its section 301
and following—a schedule of efluent
limitations for both industrial point
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sources of pollution and for public treat-
ment works, which can be summarized
as follows: For industry, by January 1,
1976, all industrial discharges must be
subjected to the “best practicable con-
trol technology,” which means, as ex-
plained in the committee report, control
at the point of discharge rather than
at some prior point in the industrial
process, whatever it might be, thus bear-
ing in mind the totality of the point
source and the plant processes behind
that source. However, by January 1,
1981—just a decade hence—industry
must achieve that zero-discharge goal,
unless, that is, compliance cannot be
achieved at a “reasonable cost,” a term
that requires some definition and, one
hopes, some application of common-
sense. In this latter event, however, in-
dustrial discharges must still be sub-
jected, by January 1, 1981, to the “best
available demonstrated control technol-
ogy''—with the word “demonstrated” be-
ing a key one in this regard.

Finally, for public treatment works,
this bill's timetable calls for all such
to achieve secondary treatment levels,
as defined by EPA regulation, by Janu-
ary 1, 1976, and, as a further interim
goal, to apply the “best practical waste
treatment technology” by January 1,
1981,

For both private industry and public
facilities, EPA has—under this bill—the
authority to further revise efluent lim-
itations when this is seen as necessary
to meet those 1981 and 1985 water qual-
ity goals of recreational quality and,
then, zero-discharge, respectively. How-
ever, and here comes one major point of
departure from the Senate bill, those
1981 and 1985 water quality goals, as
well as the effluent limitations necessary
to meet those goals, must first be evalu-
ated through a $15 million study to be
conducted by the National Academy of
Sciences and the National Academy of
Engineers—thus bringing together the
best technological and scientific brains
in the Nation—which will focus on the
economic, social and environmental ef-
fects of achieving, or not achieving, the
1981 and 1985 goals.

I believe this study to be essential. I
still say that after carefully evaluating
the arguments advanced by the orga-
nized environmentalists to the effect
that the time to finally set those 1981
and 1985 goals is now, and that any na-
tional commitment to clean water is
meaningless if it has to be reconsidered,
and voted on again 2 years hence,
after such a study has been completed.

I say this for a variety of reasons, fore-
most among which is the patent fact
that we simply do not know that the
1985 goal of zero-discharge is an at-
tainable one at a price this Nation, and
its citizens, can bear. Senator MUSKIE,
the principal sponsor of this bill’'s count-
erpart in the other body, admitted as
much during the Senate debate thereon
when he said:

The 1985 target has not been related to
costs. The bill (the Senate’'s) does provide
for water quality inventories which by the
mid-seventies are designed to give us some
hard estimates as to the cost of achieving
no pollution discharge by 1985. When we
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have that information, then it would be for
Congress to decide whether achieving no
discharge by 1985 is within the ability of
the American people to absorb the cost.

Mr. Chairman, the organized environ-
mentalists are most sincere—I am sure—
in advancing their argument for action,
now. And, yet, we who have been here a
period of years, can remember any num-
ber of “strong” bills that were passed
by Congress only to prove to achieve
results that fell far short of the original
goals thereof. I think we need to know—
especially since the cost of achieving
zero-discharge increases, expotentially,
the closer one gets thereto—whether we
ought to strive for that Icarian goal, or
not. Put another way, what I am saying
is that we may find—and possibly will
find—that the difference in the cost of
100 percent elimination of pollutants, as
compared to the cost of removal of 97 to
99 percent of the pollutants in an afflu-
ent, can far exceed any reasonable bene-
fit to mankind achievable therefrom.

Thus, I have voted to retain the con-
templated study as a necessary—and
desirable—bulwark through which to
strengthen the eventual, and final, na-
tional policy decision with respect to the
zero-discharge goal. This vote may well
bring me a black-mark in future voting-
indices as compiled and issued by en-
vironmental organizations. But I would
say to them, now, that unless we know
where we are going, and how we can get
there, in this regard, the necessary base
of public support for carrying us success-
fully through to the end of that journey
will have to remain more or less suspect.
In support of that conclusion, I quote
these words from Sunday’s edition of
the Washington Star, which noted:

The Senate, with its bill, has raised the
Nation’s environmental aspirations. The
House version, though, because it does not
sacrifice wisdom for simplicity, represents
better government.

And, finally on this point, I would also
say to my organized environmentalist
friends who presently seem to worry
about their political clout with whoever
may be representing them in Congress 2
years hence, that the probabilities are—
as all of us lift gradually our level of
consciousness about environmental deg-
radation—that future Congresses, re-
flecting public attitudes as they inevit-
ably will, will be even more responsive to
the need for clean water and purer air
than is now the case, especially if this
Congress can bring the people along with
them as we advance toward our com-
mon goals.

Now, Mr. Chairman, before proceeding
onward to touch upon the highlights of
the bill before us, let me comment on
that other item in the so-called package
of Clean Water Amendments, concern-
ing which I am receiving so much mail,
which also represents a major point of
departure between the thrust of this bill
and its Senate counterpart. Here, I refer
to that amendment which would—in ef-
fect—bring this bill in line with its Sen-
ate counterpart insofar as Federal versus
State enforcement of the expanded
water pollution control program we con-
template is concerned.
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The organized environmentalists ex-
hibit, in this instance, both a suspicion
and a disdain for the real progress made,
and the expertise gained, by the vast
majority of our States in what has been,
up to now, a Federal-State partnership
in the fight against water pollution. The
Senate bill reflects that suspicion and
disdain and, by and large, would junk
that progress and expertise in favor of
letting the Federal Government, through
the Environmental Protection Agency,
take over the whole burden of adminis-
trative and enforcement procedures in
the water pollution field.

Now, as the gentleman from Minne-
sota (Mr. BraTNik), whose environmen-
tal concern has never previously been
questioned and who has been a real
leader in fashioning prior water pollu-
tion legislation, has pointed out to all of
us, a careful reading of the House bill
shows that it assigns overriding author-
ity to the Federal Government and di-
rect administrative responsibilities to the
States only when, and as, the individual
States demonstrate their ability and re-
liability to live up to that responsibility.
As he has further pointed out, EPA is
empowered, under the House bill, to take
complete control of any State program
whenever and wherever that State fails
to discharge its assigned responsibility.
He further argues that the House bill
thus “retains the wealth of organization,
expertise and experience that the indi-
vidual States have built up over the
years—while—proponents of a complete
takeover by the Washington bureaucracy
would consign that wealth to the
scrapheap.”

Mr. Chairman, these are convincing
words. The States have not—certainly
not yet, at least—supplied us with suf-
ficient evidence of need to now terminate
the existing Federal-State partnership in
this overall effort. The organized envi-
ronmentalists argue, nevertheless, that
it is essential for EPA to retain—evident-
ly in case this picture changes—the right
to veto any State-issued discharge per-
mit, apparently as a safeguard against
political intimidation by polluters
against State or local authorities, as well
as to insure uniform water quality stand-
ards across the Nation so that those
same polluters cannot escalate that in-
timidation through threats to move to a
State where pollution might still be al-
lowed. But these arguments miss the
point that it is EPA, under the House bill,
which will set, in the first instance, the
uniform, national standards by way of
guidelines—with which all State pro-
grams will have to comply. And they
seem to miss the further point, as well,
that it would be an administrative night-
mare if EPA had to examine each and
every State discharge permit against the
need for a veto—as well as the further
point that, if any State’s pattern and
practice of permit issuance began to
clearly deviate from those uniform
guidelines, then EPA could recapture the
enforcement initiative therein.

Thus, at the risk of incurring another
of those black marks on future environ-
mental voting indices, I have also voted
agalnst that amendment which would—
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as Mr. BLATNIK suggested, consign the ex-
isting Federal-State partnership in the
water pollution fight to the “scrapheap.”

I have also voted—as the record will
show—ifor the amendment offered by the
gentleman from Texas (Mr. ManoN), to-
day, which would have struck out the 3-
year contract authority as made appli-
cable for the $18 billion construction-
grant program set up under the House
bill, and substitute therefor what is
known as the 1l-year advance funding
process. If this amendment had carried,
appropriations would have had to be
made to fund the new, and much higher,
level of authorization for the familiar
program of Federal dollars toward the
cost of sewage treatment facilities. This
would permit—in a way the contract au-
thority route does not—congressional
oversight, on an annual basis, of this
portion of the expanding program, and
permit it, also, on the basis of appropri-
ations being made a year in advance of
the normal, annual funding procedures
so that local and State authorities could
plan their programs with more assur-
ance than has in the past been the case.

The arguments against the Mahon
amendment, predictably, centered
around the failure of the Congress to
have adequately funded the waste
treatment program in past years—or to
have funded it at levels substantially be-
low the authorization. Admittedly, our
early track record in this regard left
something to be desired and, as a result,
abatement progress was delayed. How-
ever, in large part this was due to the
failure of prior administrations to give
this program the priority it deserved in
their budgetary requests—and it was not
until the advent of the Nixon adminis-
tration that this program, with congres-
sional concurrence, began to be fully
funded.

I believe the Appropriations Commit-
tee—on which I am privileged to serve—
recognizes, now, the priority of these,
and other, environmental programs. But,
even in saying that, I also believe our
committee has a balancing role to play
in seeing to it that this Nation does not,
inadvertently, overbalance its overall ef-
fort toward a better environment in fa-
vor of clean water, let us say, as opposed
to clean air, or to solid waste programs,
or whatever. With some 71 percent of the
1973 spending budget already falling into
that category regarded as relatively un-
controllable, we opt for contract author-
ity as the funding method for new pro-
grams only—and let me emphasize this—
only at the expense of many other exist-
ing programs, be they in the field of edu-
cation, of health, or whatever. We do,
that is, unless we are ready, here in this
or the next Congress, to give serious con-
sideration to the need of additional Fed-
eral revenues—a portion of which might
come, however grudgingly, through clos-
ing some of those currently well-pub-
licized tax “loopholes,” but with the ma-
jor portion having to come, assuredly,
through higher levels of Federal taxation
overall,

In the euphoric mood that is so evi-
dent, here today, as we prepare to give
our approval to this bill—whose price
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tag, over the next 3 years, adds up to
a grand total of $24.6 billion, thus mak-
ing it probably the largest nondefense
authorization in the history of Con-
gress—it may seem out of place to ask
that we reserve to ourselves, through the
Mahon amendment, the right to retain
some control over the expenditure of that
large sum, as well as to ask, generally,
how this Nation is going to pay for both
this and such other new programs in
other areas of concern as may now be
pending before us. But, Mr. Chairman,
I do so ask—and I am concerned,

Now, in brief, permit me to touch upon
a few other highlights embodied in this
measure, for which I intend to vote.

As others have noted, the bill contem-
plates a large increase in spending for
essential research into new technologies
in the field of waste disposal, for area-
wide treatment management, and for
comprehensive river basin planning. All
of these are programs falling within the
jurisdiction—at least in part—of the
Public Works Subcommittee of the Ap-
propriations Committee, on which I
serve, and I view them all as essential
tools in our abatement program. Includ-
ed herein is a specific authorization of
$450 million to both EPA and the Corps
of Engineers to carry forward the pilot
programs in waste-water management
which' the corps, chiefly, has so far ad-
vanced. One of those pilot programs of
the corps is being completed at the pres-
ent time for Codorus Creek in the York,
Pa., area, Its authority stems from a seec-
tion in the Flood Control Act of 1970, re-
lating to the Susquehanna River—with
the wording of which section I had
something to do. If we are serious about
the concept of zero discharge, it is on the
basis of such studies that we can hope
to attain such a goal. I am excited—as
is the corps—about the tentative re-
sults of the Codorus Creek study and
plan for action and, without being able
to be more specific about it now, am
hopeful of seeing the same concept ap-
plied on one of the upper reaches of the
Susquehanna in the near future.

Next, there is also contained in this
bill, though subject to future appropria-
tions, the long-awaited resolution of that
plaguing question of reimbursement—
with an authorization, separate from the
expanded grant program, of $2.75 billion
to repay those States, like New York,
which have prefinanced, in recent years,
Federal grant moneys as anticipated but
delayed under the old construction-grant
program. It is time, Mr. Chairman, that
this moral indebtedness on the part of
the Federal Government toward such
States, and the communities therein, was
thus recognized.

A portion of those relmbursement
moneys, as the same are made available,
will go to the local communities that
have moved ahead on their own in this
essential job of cleaning up our water
resources, and will help to relieve them,
and their citizens, of some of the load of
indebtedness they have thus been carry-
ing. The balance of such moneys will go
to the States which, with their own
funds, have supplemented that local in-
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vestment and, presumably, can be applied
to new and badly needed projects.

Considering the further fact that, for
the first time, this bill will make grant
moneys also available for sewage-collec-
tion systems—as well as to treatment
plants—and likewise establish the basic
Federal share of the cost of such com-
bined projects at 60 percent of the total,
and on up to 75 percent if a State will
pay as much as 15 percent of the overall
cost, this bill should engender a great
spurt of forward progress toward get-
ting this essential job of ending water
pollution done, and enabling us to meet
at least the 1981 water quality goal we
have now set for ourselves.

I could go on, Mr. Chairman, for there
is much more that could be said—but my
point is made. A “weak” bill? Far from it.
An historic bill, instead, as I said at the
beginning, as well as a carefully consid-
ered and balanced measure with far more
to recommend it than its Senate counter-
part—and I am pleased to give it my
support.

Mr. DICKINSON. Mr. Chairman, I rise
in support of HR. 11896 as reported by
the House Committee on Public Works.
I do not believe anyone in this House or
in this Nation will rebut the urgent need
for legislation to clean up our waters.
However, I will oppose the views of those
who want to pass legislation which goes
beyond the knowledge we have of the pol-
lution problem and the cost of taking
care of that problem.

It is easy to lay blame at the feet of
our industries for the terrible state we
find our waters in, but we must remem-
ber that we have all shared in the advan-
tages our industries have afforded us,
and now we must all share in the effort
and cost of undoing the wrong. There-
fore, I believe it would be unjust to blithe-
ly order the polluters to clean up the
waters without first finding out what will
be involved in the cleaning-up process.

I am well aware, Mr. Chairman, that
we need measures to protect the environ-
ment, and I support such measures, but I
also realize that we must pass realistic
measures which do not create undue
hardships on anyone. I believe H.R.
11896 is just such a realistic measure—
one which will get the job done without
going overboard for the sake of putting
on paper a task that we are not yet sure
can be accomplished.

I oppose any amendments to the bill on
the basis that the bill, as reported, is a
sufficient beginning to the end of water
pollution. In time, I am sure other meas-
ures will be passed to encompass what-
ever new knowledge is developed on the
subject, and those measures will carry
on the fight against pollution in a real-
istic manner.

Mr. RANDALL., Mr. Chairman, I rise
in support of the Federal Water Pollu-
tion Control Act of 1972. The Committee
on Public Works is to be commended for
bringing out a bill that will go a long
way toward conquering the problem of
water pollution in this country. I recall
with pleasant memories approximately
10 years ago, it was my privilege to serve
on a subcommittee with the gentleman
from Alabama (Mr. Jones). During the

CONGRESSIONAL RECORD — HOUSE

years 1962 and 1963 we traveled from
coast to coast considering the problems
of water pollution. Those experiences
and the knowledge that I gained as a
member of his subcommittee 10 years
ago were helpful in supporting several
enactments between that time and the
present. Because the gentleman from
Alabama was the floor manager of this
bill provides all the confidence needed
that this is the kind of bill that every
Member of this House could support, I
make such a strong assertion because I
know that, along with the chairman of
the full committee, the gentleman from
Minnesota, the ranking majority Mem-
ber is truly an expert in the field of
water pollution.

The basic provisions of the bill are cov-
ered in its five titles. Title I provides for
research programs, Title II provides for
grants for waste treatment works. Title
III covers standards and enforcement.
Title IV has to do with permits and li-
censes, and title V contains some general
provisions and some authorizations for
funding.

There were some differences between
the House and Senate bills as to the zero
discharge goals. The House declared a
goal to eliminate pollutants by 1985 with
the interim goal of water quality suitable
for swimming and fish propagation by
1981. The Senate simply said that this
goal of zero discharge by 1985 should be
a poliey rather than a goal. Another dif-
ference was in the funding level. Our
bill authorized a total funding level of
$24.62 billion through fiscal year 1975,
whereas the Senate authorized a total
funding level of $20 billion. The Senate
bill allowed any citizen to bring a suit
against polluters, and while our bill al-
lows citizen suits, it would restrict such
suits to those directly affected in the area
where the violation occurred, or to
groups actively engaged in administra-
tive proceedings.

Now, Mr, Chairman, there was a whole
package of amendments referred to as
the clean water amendments. They
covered such matters as technology re-
quirements, the permit program, citizen
suits, worker protection, consultation re-
quirements, and boat sewage.

Mr. Chairman, the two words, ‘“clean
water,” present a very attractive image.
Who can oppose an effort to provide our
population with an abundance of pure,
fresh, clean water? Whoever figured out
the name of the “clean water” package
came up with a masterpiece that could
not be improved upon by Madison Ave-
nue, if indeed that is not the source of
these words. No one can oppose ‘“clean
water” any more than they can be
against our flag or motherhood.

However, the ways of this world and
the complexities of our civilization are
not that simplistic. We all hold clean
water as an ideal and one that may well
be achieved within the time frames es-
tablished by this bill. I am sure all of
the membership prefer to be idealistic,
and if anything short of such a char-
acterization, like to be known as opii-
mists, rather than pessimists. Most of us
are happy to be described as realists.
The foregoing thoughts serve simply as
a background or a foundation for the
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thought that it is well and good to strive
for the objective of clean water in this
country just as quickly as the capability
of our present technology and our na-
tional resources will make this goal pos-
sible. Yet, always following right upon
the heels of this struggle to achieve the
goal is the fact not only of the costs
in terms of dollars, but the consequences
in terms of loss of jobs.

I cannot recall the exact time or the
exact place, but over in Pennsylvania
not too many years ago, a vocal minority
in a community rose up against one of
its incustrial polluters. I do not recall
whether it was water pollution or air
pollution, but I do know this one single
industry employed a majority of the
people living in this town. The minority
kept hammering away at the elimination
of pollution in the air and in the water.
The company could not meet the de-
mands and after their usual protest,
finally gave up and closed down the
plant. Now, in this particular town there
is no pollution, either of the air or of
the water, but there are no jobs. This
was the only source of employment and
now the majority of this community are
not working. Their unemployment com-
pensation has run out, They are trying to
get on welfare. About all that is left for
most of them is to move away. This kind
of a story could be repeated again and
again across this Nation unless we try
to conquer our problems of pollution in
a deliberate way, instead of demanding
that all of these problems be solved so
suddenly that there will be no jobs left
to enjoy the cleaner air and better water.

I supported the Mahon so-called con-
tract authority amendment because it
deletes the contract authority provided
in the committee bill which would com-
mit the Environmental Protection Agen-
cy to a firm, fast, and irrevocable com-
mitment by the Federal Government to
pay for the Federal portion of individual
waste treatment construction grants.
Those who argue for the necessity of this
contract authority say that it is neces-
sary and essential for the States to carry
out their responsibility if we are to meet
the Nation’s waste treatment needs in a
timely manner, or to kind of or sort of
reassure them that the program can be
continued in full reliance that the funds
will be available.

Mr. Chairman, I had thought that we
were all commitied to the proposition
of the general purpose of this bill which
is known as the Federal Water Pollution
Control Act of 1972, and that means that
we are going to vote for the necessary
funding. But here under the committee
approach, we are very near to falling into
the old back-door spending approach
which we have been plagued with for
years, and which we had finally con-
quered as to many of the ongoing pro-
grams associated with back-door spend-
ing. The Mahon contract authority
amendment is necessary to restore the
safeguards of any kind of budgetary or
appropriations control. We hear so much
today about deficit spending. If the
Mahon amendment to delete this con-
tract authority does not prevail, then
we may be in for some deep trouble.
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Aside from the matter of control over
the budget, there is another point which
makes the Mahon amendment highly
desirable and that is that this whole pro-
gram will be subject to constantly chang-
ing needs and constantly changing costs
assessments. Maybe the contract au-
thority of the committee will not be
enough. On the other hand, maybe it is
far too much.

One arzument that, so far as I know,
was not advanced during the course of
the debate on this amendment was the
fact that the amendment should be
called the congressional control amend-
ment. If the Mahon amendment does not
prevail somewhere along the line, all of
the control of water pollution, every bit
of it, will wind up in the hands of the
Executive. Congress will have no voice
in or even be given the privilege to indi-
cate the course of this program. Again
and again we will see pictures of the head
of the Environmental Protection Agency
handing checks to the Governors of the
several States but Congress will have no
voice at all as to priorities, even though
the greater portion of these funds will be
Federal funds. There is a deep, under-
lying reason why I supported the Mahon
amendment, not simply because of the
concept ot fiscal responsibility and con-
gressional control but in order to try to
maintain some semblance of authority
for this very important program be-
tween the Congress and the executive
branch.

It should be abundantly clear that not
all of the so-called clean water amend-
ments dealt solely with more stringent
water pollution controls. One of this
package of so-called “clean” bills was not
offered by the two leaders of the “clean
water” package but was in fact offered
by another member from Michigan (Mr.
FoRrp).

This amendment should be properly
described as a worker protection amend-
ment because it will require national
pollutant discharge standards thaft will
prevent movement of those industries
that do move their plants from one State
to another in order to avoid pollution
control; in other words, move to the most
favorable State. It has been argued that
in industry this bill could be used as an
available opportunity to close down a
plant or in the event that there is not
a complete closure, to use this act as a
kind of threat or pressure device against
its employees. Well, I don't know that
this kind of thing has ever been done, or
will now be contemplated. I doubt if a
going industry would use these kinds of
tactics to defeat itself in order to gain
some kind of advantage against its em-
ployees.

But Mr. Chairman, the really impor-
tant thing is that this amendment will
provide some worker protection. It will
establish a system of economic assistance
for those workers in communities affect-
ed by plant closures which are genuinely
and in all truthfulness under and by
bona fide environmental regulations re-
quired to close down. This amendment
is important, not because it may have
some effectiveness in preventing an in-
dustry moving from one State to another
but because of its help as a result of eco-
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nomic hardship and loss of jobs which
may result from the enactment of this
bill.

There should be appropriate worker
safeguards and those who argue this
should not be a part of a water pollution
control bill do not make a very persua-
sive case. If the act itself results in loss
of jobs, then the act itself should make
some kind of provision for the economic
loss or damage in the very provisions of
the act that causes such loss.

No industry will be hurt by the provi-
sions of Mr. Forp’s amendment because
each will be given a full and fair hearing
as to whether in truth or in fact they are
being forced to close because of too
stringent pollution controls, or whether
they are closing down the plant for other
reasons and using the pollution act as a
means to achieve a desired end but alto-
gether unrelated to problems of pollu-
tion.

Finally, Mr. Chairman, in my judg-
ment the amendments which have been
adopted have improved the bill and those
which were rejected have been defeated
because they deserved to be beaten and
not made a part of this pollution bill.
The real struggle all along has been be-
tween the ideal of elimination of all pol-
lution but to try to avoid elimination of
jobs at the same time. That is a big
order. Controls can be made so stringent
that there is no way for an industry to
adjust itself to these controls, partic-
ularly over a short period of time.

The reasonable, responsible approach
to this problem is to proceed toward the
elimination of pollution and yet try to
limit the economic impact to avoid large
unemployment as we go about trying to
achieve our goal. As has been expressed
many times, the two words, “clean
water,” bring to mind a beautiful image.
But there are two other words, “clean
plates,” which bring to mind the image
of a family sitting around the dinner
table, unemployed and with not enough
to eat because of the loss of jobs occa-
sioned by the economic impact of too
hurried, too stringent pollution controls
with no provision for worker protection
and no provision for the adverse eco-
nomic impact of trying to reach the ideal
of clean water by some arbitrarily fixed
date. In my judgment, this bill will not
carry us to the extreme of having clean
water but also clean plates, but rather
strive for the goal of elimination of pol-
lution by 1985, with the hope and prayer
that we will have the national resources
and the will to attain that objective.

Mr. CULVER. Mr. Chairman, currently
the House of Representatives is consid-
ering a landmark piece of legislation—
the Water Pollution Control Act Amend-
ments of 1972. This broad bill seeks to
give reality to an effective, comprehen-
sively funded program to restore and
enhance the quality of our waters and
to insure their future as a lasting na-
tional asset.

Aside from these large common ob-
jectives, there is in this environmental
measure a key provision which will
greatly benefit Cedar Rapids, Dubuque,
and Mount Vernon. Under this section,
these cities qualify for reimbursement by
the Federal Government for part of the
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cost of sewage treatment plants con-
structed in recent years. Current esti-
mates are that Cedar Rapids would be
eligible for as much as $2.5 million,
Dubugque $1.5 million, and Mount Vernon
$150,000.

The Iowa delegation, with special help
from Congressman ScrHErLE and key
State officials, has been working on this
proposal for some time, and we are happy
to see it included in the present bill. We
thought that it was only fair that those
localities which have committed their
own funds to prefinance a portion of
waste treatment facilities should be
retroactively reimbursed. Such commit-
ments on the part of Cedar Rapids,
Dubuque, and Mount Vernon, as well as
other cities in Towa that have built these
plants, have accorded with and rein-
forced the national program to clean up
the Nation’s waters.

We in Iowa are especially proud of our
water resources—two great rivers that
set the borders of the State and a multi-
tude of rivers that flow through and
lakes that lie within it. This legislation
is an historie step in improving the qual-
ity of all these water resources and a
compelling reminder of the important
environment mission in which the Na-
tion, our State, and our communities all
share, The Federal Water Pollution Con-
trol Act of 1972 will give that effort new
strength and sinew.

Mr, SCHWENGEL. Mr. Chairman, the
Water Pollution Control Act Amend-
ments of 1972 which so overwhelmingly
passed the House today is, indeed, a ma-
jor step forward in our fight against pol-
lution. It provides many necessary pro-
grams, and is fair to both business and
the public. That we should authorize $§24
billion is a recognition of the problem
and an attempt to control and eliminate
it. But much more is needed.

While the water pollution control bill
hits hard at many areas of water pollu-
tion, it does not address itself to many
other areas of deep concern. A very large
percentage of our national water pollu-
tion problems are not covered by this
bill. Soil erosion, flood control, and ani-
mal wastes all contribute significantly to
the pollution of our rivers, lakes, and
streams. Programs designed to eliminate
these problems must be acted upon.

Perhaps foremost in this area is de-
velopment of a comprehensive watershed
bill. The idea of planning and carrying
out conservation measures over an en-
tire watershed is widely recognized to-
day as an appropriate and effective way
to approach natural resource problems.

One of the most effective programs
to meet this aim has been the Public Law
566 small watershed program adminis-
tered by the Soil Conservation Service.
The program'’s aims are the multiple ones
of flood prevention, soil conservation,
sediment reduction, and the better use of
an area’s waber resources.

The Public Law 566 watershed projects
have scored notable successes in their
multiple aims. During fiscal year 1969
and 1970 alone, they prevented almost
$59 million in agricultural flood damages,
and more than $11 mildon in nonagri-
cultural damages; reduced sediment pro-
duction by millions of tons; provided
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land conservation and development bene-
fits of more than $871% million; provided
water recreation opportunities for hun-
dreds of thousands of people, and aug-
mented the municipal and industrial
water supplies for 16 communities.

However, new legislation is needed to
make the watershed program even more
effective, and to satisfy the rising ex-
pectations of the American people for
a higher standard of good resource use.
This needed legislation would include
authorization for:

The use of Federal funds already avail-
able to local sponsoring organizations
under other programs for the purpose of
acquiring land, easements, and rights-of-
way in watershed projects. Currently,
Federal funds can be used for this pur-
pose only for public recreation or public
fish and wildlife developments within a
project.

Water quality management to author-
ize the Secretary of Agriculture to cost-
share in providing storage for this pur-
pose in a watershed project. Federal cost-
sharing for water quality management is
not provided for in Public Law 566 water-
shed projects, but is authorized for main-
stem developments under other Federal
programs. An amendment would remove
this inconsistency and help to maintain
high water quality beginning at the far-
thest upstream point where pollution
might occur.

Action such as this is urgently needed
to accelerate the reduction and control
of pollutants in rivers and streams in
watershed project areas, and to make a
major contribution to downstream water
quality management.

An increased monetary limit for ad-
mlqistrative approval of Public Law 566
projects, that would authorize State con-
servationists to administratively approve
projects where the Federal dollar con-
tribution totals $500,000 or less.

Currently, administrative approval is
limited to projects where the Federal
share of construction costs is $250,000 or
11?53. This limitation has been in effect
since 1854, During the intervening 17
years, construction costs have approxi-
mately doubled. The proposed increase
of authorization amount would, there-
fore, be consistent with the original in-
tent of Congress, and would contribute to
efficient administration of the program.

This modification would also be con-
sistent with an increase, in recent years,
from $500,000 to $1,000,000, for adminis-
trative approval of small Corps of Engi-
neers’ projects. It would also reflect
President Nixon’s expressed wish to re-
turn more governmental authority to
State and local areas.

Federal cost sharing for water storage
of municipal and industrial water sup-
plies. This would allow the Secretary of
Agriculture to cost share on those fea-
tures of an authorized watershed project
that help store water for the area’s
municipal or industrial water supply
needs.

An adequate, dependable supply of
good quality water is basic to the stability
and life of any community. Reservoirs
authorized under the small watershed
program can provide dependable water
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supplies for many small communities, as
one feature in overall water supply plan-
ning and use. This can make a major
contribution to improving rural life and
to providing the kind of jobs and environ-
ment that will slow the outmigration of
people from smaller communities.

Long-term contracting in watersheds.
This would authorize the Secretary of
Agriculture to sign long-term contracts
with landowners and operators for
changes in cropping systems and other
land uses, and for the installation of
necessary conservation measures to de-
velop and improve the soil and water re-
sources within a watershed project area.

The timely installation of needed land
treatment measures on a systematic
basis, with guaranteed cost-sharing and
technical assistance, has proved its value
in the Great Plains conservation pro-
gram. Good conservation practices on
the land also reduce the construction and
maintenance cost of dams and other en-
gineering works in the watershed pro-
gram and help to increase their effective
life expectancy.

Legislation authorizing these improve-
ments in the small watershed program
would be beneficial to all Americans, In
addition, I would like to see the entire
program speeded up. In my State of Iowa,
there are some 473 small watersheds
needing this type of treatment. Public
Law 566 applications have been received
for about 20 percent of these, or 90 wa-
tersheds. Some 15 of these 90 applica-
tions are currently authorized for plan-
ning or construction; 30 more are now
under construction, and five are com-
pleted and doing their job of improving
land and water use.

That leaves 40 applications—out of a
total of 90—still awaiting planning au-
thorization. It is my understanding this
is representative of the situation in all
States.

We need to remedy this by greatly in-
creasing the $76 million proposed for
watershed construction in the 1972 fiscal
year budget.

The agricultural conservation pro-
gram, now called the rural environ-
mental assistance program—REAP—
and the Soil Conservation Service, have
for more than 35 years been conducting
successful programs to preserve and en-
hance our land and water resources. Soil
conservation measures, when properly
applied, have reduced erosion enorm-
ously—in some areas up to 90 percent.
The kinds of measures that can do this
must be applied even more intensively.

A major thrust of the new REAP pro-
gram will be to reduce water pollution.
Water retaining and retarding measures
on farms will be encouraged in the form
of dams, ponds, permanent grass cover,
waterways, buffer strips and tree plant-
ings. These reduce the amount of sedi-
ments reaching our streams and other
waterways, as well as the amounts of ani-
mal wastes, fertilizers and pesticides
swept into waterways by eroding soil. All
of this directly benefits the cities, indus-
tries and people downstream.,

Such legislation must also address it-
self to animal waste and related agricul-
tural problems. The National Symposium
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on Animal Waste Management notes
that animal wastes and other agricul-
tural problems are significant contribu-
tors to our water pollution. Meaningful
programs must be developed to eliminate
this source of pollution.

Farmers themselves bear a substantial
part of the cost of conservation meas-
ures. The Soil Conservation Service pro-
vides much of the technical know-how
for their installation and maintenance.
Yet much more can, and must, be done.

These individual and community pro-
grams of erosion control, pollution re-
duction and better land and water use
are sound, proven, and successful.

They need to be greatly strengthened.
As President Nixon has said:

The 1970's must be the years in which
Amerlca pays its debt to the past by reclalm-
ing the parity of its air, its waters and our
living environment.

Mr. DELLUMS. Mr. Chairman, vague
promises and rhetorical procrastinations
are not going to end our Nation's en-
vironmental problems. Nor will basically
high-minded but weakly enforced legis-
lation.

It is a fraud to tell our constituents
that Congress is approving a major ad-
vance in cleaning up the Nation's waters.
This bill is nothing more than a dirty
water bill in a clean water wrapping.

We must not lull the public into think-
ing that Congress is forging ahead in
passing adequate legislation to control
water pollution. This bill is just a sketch
of what-should-be. It is neither tough
enough nor strong enough to meet the
goals it so loftily sets.

As a sponsor of the clean water
amendments I am committed to a much
more stringent and open means of
achieving the imperative objective of un-
polluted and usuable waters by the end
of this decade.

Therefore, it is with very great reluc-
tance that I vote for this bill. True, it
has many positive features—the shift to
efluent limitations, the user charge sys-
tems, the worker protection clauses, the
funding level increases, the incentives to
progressive State and localities.

Yet those features are just over-
whelmed by the bill’'s weaknesses and
drawbacks. Hopefully, the conference
committee will see fit to bring back a
stronger version for this body to con-
sider. The Nation cannot afford any half-
hearted attempts in so key an area.

Mr. CRANE. Mr. Chairman, antici-
pating some demagogic expressions of
horror, misrepresentation, and half-
truths from both the media and special
interest groups for what I am about to
say, let me preface my remarks by stat-
ing that: First, I believe in cleaning up
our water systems in America as I be-
lieve in cleaning the atmosphere and re-
cycling solid waste; second, as a strict
constructionist, I nevertheless feel the
National Government has a paramount
responsibility in this effort since it is a
problem of trespass that does not recog-
nize State boundaries; and third, I spon-
sored the Waste Reclamation and Re-
cycle Act, the Environmental Financing
Act, the Clean Water Financing Act—
all immediately after coming to Con-
gress—and in addition I haye voted for
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the Water Quality Improvement Act of
1970, the extension of that act in 1971,
the Water Resources Planning Act of
1971, as well as legislation to establish
feasibility studies in water resources de-
velopment projects and to create a Water
Resources Research Institute. But I can-
not in good conscience support the bill
before us today.

I have spoken to many Members of
this body—on hoth sides of the aisle—
on this bill. I have discovered a distinet
lack of enthusiasm for it. But most take
the position that: First, we are going to
get a comprehensive water pollution
control bill this election year; second,
the House version is preferable to the
equivalent legislation passed in the Sen-
ate; and, third, it would be at the least
quixotic and at the worst politically sui-
cidal to be caught voting against a piece
u}fl legislation as politically glamorous as
this.

To take the first position is, in my
judgment, to abdicate our responsibility
to attempt to defeat that which we know
to be wrong in concept even though we
may be defeated in the effort. I have
heard many Americans say there is no
point in fighting to preserve free in-
stitutions since the battle is hopeless.
This prophecy is self-fulfilling if enough
people accept it and quit fighting.

The second point is simply the argu-
ment that this is the lesser of evils. But
the lesser of evils is still an evil, and as
such warrants our opposition. We should
not let ourselves be saddled with alter-
natives resting upon false premises or
myopic reasoning, much less alterna-
tives generated by pressure groups in a
climate of hysteria or alternatives ini-
tiated by those who do not subscribe to
the principles of a free society.

On the third point, let me issue the
caveat that this bill may have a sex
appeal that is only superficially attrac-
tive. My colleague from Indiana (Mr.
ZioNn) noted yesterday that even the
AFL-CIO agreed that this bill may throw
literally millions of Americans out of
work before fully implemented. He noted
further that only one industry testified
before the committee in hearings and
warned that it would be priced out of
the market with this bill. Surely, its case
will be multiplied by the thousands. To-
day’s newspapers report that February
recorded the second highest trade deficit
in our Nation’s history. We can antici-
pate either continuing and mounting
trade deficits growing out of this legisla-
tion or a return to the economic isola-
tlonism of the McKinley era—both of
which will gravely injure the American
economy and American consumers.

The ultimate cost of this legislation
has been estimated at $2.5 trillion, more
than the GNP of the entire world. We
deceive the public when we suggest that
such an objective can be realized. But
we deceive the public even about lesser
costs if we do not portray an accurate
picture of the astronomical tax increases
that will be required to meet the objec-
tives of the bill, not to mention the astro-
nomical increases in prices and the hard-
ships wrought through massive hikes in
the unemployment rate.
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There are many other noxious aspects
to this type of “crisis” legislation that
could be cited if time permitted. Suffice
it to say, we are taking a giant step to-
ward a totally regulated economy with
all the human costs such regulated econ-
omies have traditionally levied. We have
heard much emotional testimony in sup-
port of this bill. We have been told that
this is the No. 1 priority of the Nation.
The oaths we have taken to support
the Constitution commit us to promote
the general welfare of the Nation. To
have 100 percent clean water by 1985 at
the expense of our total economy, at the
expense of crushing tax levels, skyrocket-
ing price levels, millions of lost jobs, and
the risk of national bankruptcy does not
meet the constitutional mandate to pro-
mote the general welfare. Who, in good
conscience, can support legislation that
runs such a risk? If this legislation
passes, as I am sure it will, history will
render a sorry judgment on us for our
stewardship.

Mr. SIKES. Mr. Chairman, we have
before us today in the Water Pollution
Control Act a matter of vital importance
to our Nation’s future. This is a problem
which must have concerted and coordi-
nated action. Water pollution problems
are very serious in many areas. These
conditions did not develop overnight.
They got their start long ago, but in re-
cent years they have worsened rapidly
as industrial development has been ac-
centuated and city slums have mush-
roomed. Attention has fully been focused
on the need. Now there is a requirement
for correction of abuses in water pollu-
tion. But there remains a necessity for
commonsense; a balance between what
we want and what is practical.

I believe that the House bill seeks to
achieve water quality standards at the
highest possible level at the earliest prac-
tical date consistent with technological
advancement.

Nevertheless, there are strong voices
which urge us to reject the House bill
because it allows the States to administer
Federal standards and it provides for
congressional review before proceeding
into the highly expensive and, in some
areas, as yet unknown methods of ban-
ning all discharge into our lakes and
streams by 1981.

Last November, the Senate passed
amendments to the Water Pollution Con-
trol Act which would bypass the organi-
zation, expertise, and experience of the
States and would, instead, provide a full-
fledged Federal bureaucracy in Washing-
ton to administer the program. Further,
the Senate version would commit this
Nation to completing a program of ac-
tion less than a dozen years from now
without intervening Congresses having a
voice in that program.

The House Committee on Public
Works has wisely altered these Senate
proposals to provide for State adminis-
tration of federally established water
standards while, at the same time, al-
lowing the Congress of 1985 the right to
determine whether or not the “zero dis-
charge” provisions of the act are possible
and practical.

Mr. Chairman, the House version now
before us is clearly more workable than
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the version adopted by the other body
last year. I do not think we are ready
for a now-or-never program which can
be ruinous to commerce and industry.

Let us look at a few of the basic dif-
ferences of the two bills.

Both the House and Senate bills de-
clare their objective is to restore and
maintain the chemical, physical, and bio-
logical integrity of the Nation’s waters.
The Senate bill declares this to be na-
tional policy which means it is enforce-
able by law. The House hill declares this
to be a national goal.

Both bills change from the present
policy of water quality control to a “point
source discharge” program. This means
eventual elimination of any effluent dis-
charge into the streams, rivers, and
public waters.

The Senate bill has a ‘“zero discharge”
effective not later than 1981. The House
position is that technology is not avail-
able to enforece “zero discharge” without
serious disruption of industry. Certain
industries, such as the pulp industry, the
steel industry, and the chemical indus-
tries, produce pollutants for which we
have no satisfactory method of disposal.
So the House bill moves the effective date
to 1985 and further provides that the
National Science Foundation shall
undertake a national study to determine’
feasibility, desirability, and the best
available technology for achieving “zero
discharge.”

The Senate bill would require all in-
dustry and designated plants to secure
permits indicating the volume of dis-
charge and type of pollution being
discharged. The Senate version leaves
all permit and enforcement policies with
the Federal Environmental Protection
Agency.

The House version would require EPA
to provide guidelines and leave enforce-
ment to the States so long as they main-
tain Federal standards. This is one of
the major objections of the environ-
mentalists. The House bill is “long"” on
research program grants totaling ap-
proximately $800 million. It also pro-
vides for $24.6 billion authorization for
the program as against $16 billion-plus
in the Senate bill.

The environmentalists are attacking
the House bill as a weak bill, yet my
persenal opinion is that the House ver-
sion itself would result in the closing of
some 4 to 5 percent of our industrial
capacity. But the Senate version could
close as much as 20 percent.

Now let us again consider the fact that
in some areas there is no technology
available with which to achieve the “zero
discharge"” goals of this measure. The
House version carefully provides funds
for a 2-year study during which all pos-
sible avenues of technology will be
studied in a crash effort to find means of
achieving this worthwhile goal. Without
this study, it may be a long time before
we can discover how to reach the “zero
discharge” goal with reason and econ-
omy.

A flat requirement for “zero discharge”
in 1981 would be an extremely dangerous
thing to the Nation’s economy. We
simply cannot close down this coun-
try’s business and industry just for the
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sake of the ecology. We must work for
sound programs to bring the problem of
pollution fully under control. The recom-
mendations of the House Committee on
Public Works provide a commonsense
manner in which to achieve this goal.

It is obvious that we are going to have
either the Senate bill or the House bill.
Let’s take the more reasonable approach
of the two.

So, Mr. Chairman, I urge passage of
H.R. 11898 as recommended by the Com-
mittee on Public Works. It is a good bill.
It provides logical and reasonable means
of achieving what each of us knows is
sorely needed—the national will to pro-
vide clean, pure water for ourselves and
our future generations.

At the same time, it maintains things
in order. It provides for uniform stand-
ards nationwide, yet it allows each State
to enforee the standards.

It also provides for proper congres-
sional review of final plans in connection
with the “zero discharge" goal rather
than paving the way for possible chaos in
future years.

This is the way to get what we want,
Mr. Chairman. We can have clean water
and we must. But we must have it in
concert with a great many other things.
If all we get from this is clean water at
the expense of too many other things,
we will have done great harm and little
good.

Let us proceed to the goal of clean
water through the provisions of H.R.
11896.

Mr. DRINAN. Mr. Chairman, the
measure before us today, the Federal
Water Pollution Control Act of 1972, is by
any test, one of the most important bills
to be considered by the 92d Congress.

This bill, which establishes compre-
hensive regulations and Federal grant
programs to control and abate water pol-
lution, arises at a time when the quality
of America’s rivers and lakes has de-
graded into a national emergency.

A 1970 Public Health Service report
found that 30 percent of the Nation’s
drinking water contains potentially
hazardous amounts of chemicals. In 1971,
the U.S. Geological Survey reported that
the drinking water of 12 urban areas fell
below public health standards. It is no ex-
aggeration to state that almost every
substantial body of water in the United
States is dangerously contaminated in
one way or another,

Television, newspapers, magazines and
books have vividly brought to our atten-
tion beaches too filthy in which to swim,
lakes whose oxygen supply has been ex-
hausted and which no longer can support
any organie life, drinking water which is
brown and unpalatable, and the ugly
vision of raw sewage and noxious indus-
trial wastes floating in our historic rivers.

Previous Congresses have attempted to
deal with the national water pollution
emergency, but their best efforts have
been inadequate. The Federal Water Pol-
lution Control Act of 1956 established a
national water pollution control program.
That act regulated pollution of inter-
state waters and authorized grants for
construction of sewage treatment plants
and research programs. 1961 legislation
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extended pollution abatement programs
to navigable intrastate and coastal
waters.

The Water Quality Act of 1965 fur-
ther amended the 1956 act by authoriz-
ing the States to adopt water quality
standards for their interstate waters. In
1966, Congress passed the Clean Water
Restoration Act authorizing a 4-year ap-
propriation of 3.55 billion in Federal
grants for the construction of sewerage
treatment plants, but appropriations
have totaled only 50 percent of the au-
thorized amount. -

In 1970, the 91st Congress passed the
Water Quality Act, which strengthened
the law concerning Federal permits and
licenses and regulated oil pollution and
discharges of hazardous substances.

On November 2, 1971, the Senate
passed the companion measure to the bill
we consider today, S. 2770. The Senate
bill shifts the focus of water pollution
control programs from water quality
standards to efluent limitations.

The measure which we are consider-
ing today declares the elimination of
pollutants into navigable waters a na-
tional goal to be achieved by 1985. An
interim goal provided for by the bill is
to achieve water quality suitable for
swimming and fish propagation by 1981.

The policy and intention of this bill,
in the words of the Public Works Com-
mittee report, is—

To prohibit the discharge of toxic pollut-
ants in toxic amounts, to provide financial
assistance to communities to construct pub-
licly owned waste treatment facllities, to
increase research and development, to ex-
pand the regional and basin planning and
management programs, and eliminate red
tape In the administration of water pollu-
tion control programs.

I will not here summarize the many
imaginative and essential provisions of
this legislation. The Public Works Com-
mittee in its excellent 424-page report
on this measure has performed that
function with great competence.

I am, however, particularly eager to
endorse section 8 of the bill, which con-
tains a provision for $800 million in low-
cost loans to industries “likely to suffer
substantial economic injury without as-
sistance.” These funds may be used to
assist any small business concern “in
affecting additions to or alterations in
the equipment, facilities—including the
construction of pretreatment facilities
and interceptor sewers—or methods of
operation of such concern to meet water
pollution control requirements estab-
lished under the Federal Water Pollu-
tion Control Act.”

Mr. Chairman, in my testimony be-
fore the Public Works Committee on this
bill, I tried to indicate as forcefully as
possible the potential adverse conse-
quences to many responsible businesses
in my district and throughout the coun-
try resulting from passage of this bill.
Although the $800 million authorized by
the bill for small business assistance is
not enough, it is an important start, and
it constitutes essential help. It is my hope
and expectation that the Environmental
Protection Agency, in its administration
of these funds and of this bill as a whole,
will very closely monitor the demand for
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loans under section 8, and will report to
the Congress on the extent of that de-
mand. I know that most of my colleagues
will be eager to support an increase in
small business funding under this bill
should the demand be substantially
greater than the drafters of the bill an-
ticipated.

Mr. Chairman, in further elaboration
of the foregoing points, I wish to insert
in the Recorp at this point the text of
my statement to the Public Works Com-
mittee on the implications of this bill for
businesses in the Third Congressional
District of Massachusetts and through-
out the country:

STATEMENT OF CONGRESSMAN
RoBERT F. DRINAN

Mr. Chairman and Members of the Com-
mittee: I am very grateful for the oppor-
tunity to appear today to relate to you some
of the actual experiences I have had with
the present Federal water pollution laws in
the course of my work with communities and
industries in the Third Congressional Dis-
trict of Massachusetts, and to discuss pro-
posals to reduce water pollution. At the out-
set I want to note clearly that I am by no
means as authoritative on the overall sub-
ject of water pollution as some of the out-
standing witnesses who have testified before
your Committee. I do believe, however, a de-
scription of the complex and critical situ-
ation that exists in my District may add to
the Committee's understanding of the prac-
tical aspects of implementing an effective
pollution program on the local level.

On a subject such as water pollution, it is
a simple matter to acknowledge there is a
threat to our well-being which rises to the
level of a crisis; it is another, and far more
difficult, matter to conceive of and take the
steps necessary to deal effectively with such
a threat. In the case of water pollution, how-
ever, not only do wise and well-trained men
recognize the extent of the problem, but
these same men also know how to solve
that problem. This fact, I believe, represents
a solid basis for an increased commitment to
cleaning up our despoiled waters; the knowl-
edge is there—Iit remains only to be effec-
tively implemented.

As with every social problem which in-
volves abstract theory and concrete imple-
mentation, it is the manner of approach
which dictates the ultimate success or failure
of our efforts. The manner of approach in
the matter of water quality control must be
comprehensive. Partial solutions are not the
order of the day and in the long run are very
dangerous.

Earlier testimony from many distinguished
witnesses has pointed out many central
needs, including consolidation of water pollu-
tion control activities into one principul Fed-
eral agency, and administrative separation
of water pollution control activities from
housing programs. The need to provide
greater Federal funding for construction of
waste treatment projects, and vastly in-
creased funding for separation of sanitary
and storm lines, has not been overstated. We
also need to provide greater opportunities for
citizens to participate in the national goal of
clean water, and we must—perhaps above all
else—do everything in our power to come to
the aid of our cities and towns which are
hard-pressed economically to pay next week's
payroll, let alone appropriate twenty-five per-
cent of multi-million dollar wastewater treat-
ment plants. All of these objectives, gentle-
men, I belleve must be provided for in new
water pollution legislation.

When I speak of the need for a comprehen-
sive approach to the problem, I want to stress
that It i1s absolutely essential that any
such program be considered in relation to the
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many other components of human life. Our
efforts In the field of ecology must be Inte-
grated with our attempts to better all other
aspects of human life. As I stated before, a
water quality program that is concerned only
with clean water—to the exclusion of the
economic implications of Federal programs—
bodes human and economic catastrophe. In-
novative water control programs will generate
& certain number of new employment oppor-
tunities, but a water pollution program that
does not consider specific economic problems
threatens a far greater number of already ex-
isting jobs, with all the consequently grave
and needless human implications, loss-of-
revenue implications, and government ex-
penditure implications.

To underscore the absolute necessity that
the proposed new legislation relate ecology
to the economy, I want to zero in on the
Third Congressional District of Massachu-
setts. This District, which I represent, is a
microcosm of New England. Old manufactur-
ing communities, whose reliance upon a sin-
gle Industry dates back to the turn of the
century, form the backbone of this region of
the country. In many cases the industries
from which the people of these communities
draw their employment and economic life are
housed in the old factory buildings located
in a river valley. The buildings, which once
were ample in size, now leave the industries
cramped, and the rivers, which once carried
the industrial wastes away from the factories
can no longer be relled upon to do so.

It is in the New England area, according
to the Federal Water Quality Administra-
tion’s 1970 Clean Water Status Report, that
the greatest municipal waste problem exists,
and it is in this area that the greatest back-
long exists in the construction of wastewater
treatment facllities.

Constructive programs to clean up the
rivers of New England are underway. Of par-
ticular notes Is the Nashua River Clean-Up
effort. This river, which Is perhaps the most
polluted river in New England, flows through
both Massachusetts and New Hampshire be-
fore emptying into the Merrimac River. Long
thought hopeless by the residents who live
in the many communities through which it
flows, the river now, thanks to the Federal
Water Quality Act, has real chance of be-
coming a national model of what can be
done through cooperative action by the Fed-
eral, state, and local governments working
with citizen groups and industries. So im-
portant is the clean-up of this river that the
New England Reglonal Commission has des-
ignated the Nashua River Clean-Up Program
as & model river clean-up and has allocated
special funds to provide an office to coordi-
nate the activities of the many communities
through which the river flows.

Very briefly I would like to relate to you
what 1s being done to clean this river, and
in this way glve you a very vivid example
of what great strides have been made as &
result of the Water Quality Act of 1966, and
of the dangers on the horlzon,

Following the enactment of the Water
Quality Act, a group of cltizens organized
the Nashua River Clean-Up Committee, The
purpose of this Commitiee was to see that
constructive action was taken by every level
of government to clean the river. The Com-
mittee's activities were very successful, The
largest single polluter, the City of Fitchburg,
sponsored a year-long comprehensive study
of the river in 1967 to determine how best
to clean the river.

A comprehensive plan, completed in Au-
gust 1968, called for the construction of
two wastewater treatment facilitles in Fitch-
burg. One, known as the East Fitchburg
Waste Water Treatment Plant, would handle
all the domestic sewage from the residential
areas of the City of Fitehburg. The second,
known as the West Fltchburg Waste Water
Treatment Plant, is designed to handle the
effluent from the western section of Fitch-
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burg, the Fitchburg Paper Company and the
Weyerhauser Paper Company. Fitchburg and
its paper companies have entered into a con-
tract to bulld and operate the West Fitch-
burg treatment plant.

The combined cost of the project will be
more than twenty million dollars. Under ex-
isting law, seventy-five percent of the cost
will be borne by Federal and state govern-
ment funding sources while the remaining
twenty-five percent will be shared by local
government and industries. The local in-
dustries will pay the entire local share of the
facility to process the industrial wastes.

At the present time the East Fitchburg
Treatment facllity has been completely de-
signed and is being reviewed by Federal and
state authorities prior to the awarding of
the grants for construction. The West Fitch-
burg Treatment Facllity is being reviewed
by state and Federal authorities. It is ex-
pected that this plant will also be under
construction very shortly, unless there are
major changes in the Federal legislation,

According to the current time-table the
construction could begin this year, It will
require three years to complete these very
extensive wastewater facilities. We are all
anticipating that by the fall of 1974 there
will be clean water in the Nashua River. This
water—now filthy and inert—will be odor-
less, colorless, tasteless and fully capable of
supporting natural wildlife.

The success of this river pollution clean-
up program has been largely the result of a
great amount of effort expended by citizens
and their determination to insist that the
entlrzl project be completed as quickly as

e.

These citizens have not stopped. They have
formed a group called the Nashua River
Watershed Association. The group is taking
steps to acquire land along the river so that
once it 1s clean there will be plenty of areas
in which to have bridle paths, walking trails,
general recreation, and camp sites. The As-
soclation has Just received a $2,000 grant
from the Fund for the Preservation of Wild-
life and Natural Areas which will be used to
study stream regulation, dams, reservoirs,
and channelization proposed for the upper
North Nashua River Basin.

The project of cleaning the Nashua River
is an example of what citizens and govern-
ments can begin to accomplish by working
together. The cooperative and energetic spirit
exhibited by all concerned was a major reason
for the City of Fitchburg's designation as an
“All American City"” for 1970 and for the
New England Regional Commission's choice
of the Nashua River Basin as a demonstra-
tion project for the New England area.

Will the Nashua River story, and many
others like it, have a successful ending? Will
the combined efforts of citizens, government,
and Industrial leaders result in the reclama-
tion of a river once given up for lost?

It is likely that the decision as to whether
or not the Nashua River becomes a success
story or a tragedy, will be made by this, the
92nd Congress. Any substantial change in
the current funding eligibility requirements
could wipe out siz long years of citizen ac-
tions to clean the Nashua River.

Current legislation makes it possible for
communities like those situated along the
Nashua River to construct, with full Fed-
eral support, joint industrial and municipal
wastewater treatment facllitles. Such ar-
rangements, in my judgment, should con-
tinue to be encouraged and supported by
any new legislation. Any attempt to exclude
participation in such processes—any onerous
financial obligations on marginal businesses
or businesses in economically depressed areas
such as Fitchburg—would not only scuttle
carefully prepared plans such as those for
the Nashua River, but, more importantly,
would have dire and far-reaching economic
consequences on whole regions of the coun-
try, Including New England.
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In Massachusetts alone, any abrupt change
in the current funding eligibility require-
ments would adverely affect projects now in
the design phases in no less than eleven
communities. Besides the City of Fitchburg,
the communities of Springfield, Haverhill,
Irving, Millers Falls, Tempieton, Russell,
Great Barrington, Hardwick, Lawrence, and
Barre, which have or are planning shared
industrial-municipal treatment plants, would
be dealt a crippling set-back.

The need for such industry-government
collaboration can best be exemplified by a
look at the precarious economic position of
& number of large manufacturing facilities
throughout New England. These facllities are
in many cases teetering on the brink of
bankruptcy. In our coolly impersonal eco-
nomic jargon, we classify these industries as
being, at best, “marginal.” Although these
industries may be “marginal” at the present
moment, the unhappy fact 1s that few of
them can bear, without assistance, the finan-
cial burden of absorbing the enormous cost
of water pollution control. Should we place
on them the responsibility of shouldering
alone this extra financial burden, we are vir-
tually guaranteeing their financial ruln and
ultimate shut-down. I can fully document
this fact should the Committee so desire.

Few can argue In consclence that Federal
laws should be the vehlcles which cost peo-
ple thelr jobs, render the death blow to fail-
ing companies and deprive communities of
thelir economic stability. We could someday
have clean water without the necessity of
treatment plants; however, this purity would
have been won by placing on the polluting
industries financial responsibilities so heavy
that industrles and thousands of jobs were
wiped out along with the pollution.

The peril of this situation can best be
highlighted by taking a quick look at New
England, where in 1970, 27% of the total
of national closures of paper mills occurred.
In 1970 there was a 218,000 ton reduction in
the paper production of New England. Al-
most half of this reduction occurred in a
single community in my District, the City of
Fitchburg.

In New England, even a Federal loan pro-
gram would not be sufficlent to sustaln in-
dustries which must carry the welght of the
financial responsibility for water pollution
control and abatement,

In addition to the economic benefits of
municipal-industrial joint projects, there
are important ecological advantages. Accord-
ing to the Federal Water Quality Adminis-
tration's Btatus Report for 1970, increased
use of joint municipal-industrial treatment
systems will facilitate abatement of indus-
trial pollution. The report further indicates
that combinations of municipal and indus-
trial wastes actually improve the treatment
process by reducing the nutrients in waste
discharges.

The FWQA Report recommended that the
grants program encourage development of
regional treatment facllities which process
municipal and other wastes on an area-wide
basis and which provide for treatment of
many kinds of industrial wastes, as well as
munieipal sewage. Joint treatment 1s also
effective because it locates responsibility for
operation and maintenance within a single
authority. In addition, complementary char-
acteristics of sewage and industrial wastes, if
properly controlled, can often permit more
effective waste reduction within the plant.
Joint treatment facilities offer significant
advantages to both communities and busi-
nesses . in terms of lower treatment costs
through economies of scale.

More and more communities, with Indus-
try and the public sector working together,
are designing their facilitles to accommo-
date a larger portion of the total waste load,
with the cost of construction shared by the
local, state and Federal governments and,
under current, reasonable formulas, by busi-
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nesses. This is the wave of the future if we
are to have both clean water and employed
men and women to enjoy it.

Mr. Chairman, the bill which we con-
sider today is the product of nearly a full
year's work and study by many Members
of Congress. The Public Works Commit-
tee held 22 days of public hearings on
this measure between July and Novem-
ber 1971, and additional hearings in De-
cember 1971. Thousands of ways to
achieve the goal of clean water have been
studied and restudied; thousands of
pages of testimony and statutes have
been drafted and redrafted. I believe that
this measure is the best possible approach
to the water pollution emergency under
all of the circumstances. It is my hope
that by passing this bill we are taking a
giant step toward preventing the day
when, in the words of two of my col-
leagues, our Nation’s waters will be
“transformed into a vast, rancid sewer.”

A recent study by the General Ac-
counting Office concluded that the $2
billion spent since 1956 on water pollu-
tion control have merely slowed the de-
terioration of water quality. By passing
this bill today, we have very good reason
to expect that the next GAO study on
this subject will show that we have be-
gun to clean our Nation's waters sys-
tematically.

Mr. FRENZEL. Mr. Chairman, yester-
day the gentleman from California (Mr.
Horirierp) and the gentleman from
California (Mr. HosMER) engaged in dis-
cussion with the gentleman from Ala-
bama (Mr. Jones) and the gentleman

- from Ohio (Mr. HarsHA) in a professed
attempt to establish “legislative his-
tory.” Their exchange is recorded on page
10666 of the CONGRESSIONAL RECORD of
March 28.

The intent of the discussion was to
establish in debate that HR. 11896 did
not apply to pollution, radioactive or
thermal, from nuclear powerplants con-
trolled or regulated by the Atomic Energy
Commission.

A discussion on the floor of this House
may or may not be helpful in determin-
ing legislative intent. More often than
not it simply determines the intent or
purposes of the few people engaging in
that particular discussion.

In the case of H.R. 11896, the bill
clearly applies to various kinds of pollut-
ants which the gentlemen referred to
above are trying to cut out of the bill by
their discussions yesterday.

For instance, section 316(d) states
quite clearly that this bill applies to
thermal discharges from “all sources un-
less the Administrator determines other-
wise after a public hearing.” In section
316(a) the bill is quite explicit in cover-
ing thermal discharges from facilities
operated or controlled by the U.S. Gov-
ernment.

In the definition section 502, radioac-
tive waste is defined as a pollutant. Ref-
erence to radioactive wastes are made
elsewhere throughout the bill. My stafte-
ment on page 10648 of yesterday’s Rec-
orp details other references in the bill.

No matter what kinds of discussions
may take place on the floor of this
House, it seems to me quite obvious in
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the legislation itself that it was a clear
intent to include all kinds of pollution
except the four specified exemptions in
section 502(6) A, B, C, D. No matter
what some of our Members would like to
be the intent of the bill, the bill is quite
clear in this respect and needs no am-
plification. As long as the bill has stipu-
lated what is to be exempted and what
is to be controlled, nothing that is said
on the floor of the House can change
the language of this bill.

Mr. VANDER JAGT. Mr. Chairman,
I wish to express my appreciation to the
House for adopting my amendment urg-
ing the Administrator of EPA to encour-
age the development of resource manage-
ment systems that recycle wastes into
resources through the land treatment
system. The House should be proud of
its overwhelming encouragement for this
system and I am confident that the
House will grow prouder of its decision
with each passing year.

It is my understanding that if these
systems do, in fact, produce revenue, in-
dustry would be permitted to share in
the benefits that are produced as a result
of their proportionate contribution to the
system. Since industry is required by the
bill to share in the cost, there is nothing
in the bill that would prevent industry
from sharing in the benefit of the rev-
enues.

Because of the overwhelming encour-
agement that the House has given to
this system and because there is present
the necessary industrial incentive to en-
courage such systems, I am willing to
withdraw my two remaining amend-
ments at the desk.

Mr. HARSHA. The gentleman from
Michigan gave a fine speech. Nothing in
the language would prevent what he was
suggesting, and I am delighted that he
is so satisfied with the encouragement of
the Muskegon approach to recycling that
he is withdrawing his amendments.

Mr. HORTON. Mr. Chairman, I rise in
support of this bill to bring the com-
mitment of the Federal Government and
of the Congress into line with the needs
of the Nation for a priority, and ade-
quately funded clean waters program.

It was only 6 years ago this summer,
in 1966, when I, as a member of the
House Natural Resources and Power
Subcommittee, traveled to Rochester and
Western New York to survey the pollu-
tion problems of Lake Ontario, Lake
Erie, and their tributaries in that area.

What we found, under the able lead-
ership of the distinguished gentleman
from Alabama (Mr. JoNES) was deplor-
able pollution, and even worse. we found
that little was being done to correct it,
except to close Ontario beaches to pro-
tect would-be swimmers from filthy
water.

Today, Mr. Chairman, the picture is
different, and far more hopeful. In my
home county of Monroe in New York
State, there is over $200,000,000 in con-
struction in progress to clean up the
efiluent of the Rochester metropolitan
area. Industry as well as the municipali-
ties and the county and State are co-
operating fully in this effort.

The sad fact is that the Federal com-
mitment, at the present time, lags be-
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hind all of the others. While the ongoing
antipollution projects are being built
with Federal grant commitments, the
actual Federal grants received have been
a fraction of the authorized Federal per-
centage grants.

So uncoordinated and underfunded
has the Federal program been that a few
short weeks ago, after waiting and wait-
ing for Congress to pass a new antipollu-
tion bill with adequate funding and up-
dated provisions, the State of New York
had to hold back 112 new antipollution
construction projects which at this mo-
ment are sitting in Albany ready for con-
struction to be authorized. A number of
these projects are in my own congres-
sional district.

Today, I am proud to say that many of
the Federal stumbling blocks, in fact
nearly all of them, are being remedied by
this bill.

There has been a great deal of debate
about this House Committee bill being
inadequate to solve the water pollution
problem compared to the Senate bill. A
great number of strengthening, and
weakening amendments have been of-
fered, and some have been adopted.

As one who has been engaged in a 6-
yvear-long study of the water pollution
problem, and a particularly detailed
study in the past 5 months, I want to
say that the House Committee has done
a magnificent job with this bill. It is as
realistic in its funding and grant provi-
sions as it is idealistic in its zealous com-
mitment to once, and for all, cleaning up
every American body of water.

At the present time the Federal Gov-
ernment owes over $2 billion to the sev-
eral States in reimbursements for pre-
financed shares of Federal grants, $1.3
billion of this money is owed to the State
of New York alone. This bill provides for
its repayment, so these States can get
on with the job.

At the present time, Federal grant
commitments for pollution control proj-
ects range from 30 to 55 percent of the
project cost. In this bill they are raised
to 75 percent, which in light of the ex-
tremely tight finanecial situation of the
States and localities of America is ex-
tremely beneficial. In this respect, the
House bill goes further than its Senate
companion.

The Senate bill would distribute the
authorized pollution grant funds based
on a population formula among the sev-
eral States. In this bill, wisely, the for-
mula is based on need—a provision that
is not only sensible nationally, but is
particularly helpful to New York, whose
need for pollution control dollars is so
pressing.

Further, and perhaps most important,
this bill authorizes more money for the
Federal share of pollution control over
the next few years than does the Senate
bill. Since both bills contain a national
goal of total water cleanup by the 1980’s,
it is important that at an early stage,
we begin putting enough Federal dol-
lars behind this commitment.

I did support some of the amendments
offered to strengthen this bill. I sup-
ported the amendment which would
eliminate the 4-year grace period ex-
empting violators from penalties under
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the Refuse Act. This is no time to loosen
enforcement efforts even when it is un-
derstood that many communities and
industries will have to tool up to meet
the stringent standards this act con-
tains for the years ahead.

I also supported Mr. VANDER JAGT'S
amendment to offer special incentive for
those who successfully implement anti-
pollution methods which result in the
recycling of wastes. At the rate our Na-
tion is using up our resources, it is
crucial that our Government encourage
the development of the greatest pos-
sible recycling technology.

My hope is that the provisions of the
House bill will survive the conference
with the Senate, particularly those I
have cited as being superior and more
generous than the Senate bill, and that
the President will sign into law what
will be the most far-reaching national
commitment to eliminate water pollu-
tion ever undertaken anywhere in the
world. For at the moment this act is
signed, States like my own can again
pick up their shovels, and resume the
job of carrying out the national man-
date to our waters to the condition they
were in when the earliest European set-
tlers arrived on this continent.

Mr. KEOCH. Mr. Chairman, I rise in
support of H.R. 11896, the 1972 amend-
ments to the Federal Water Pollution
Act. While I believe that this proposal, as
prepared by the Public Works Committee,
is generally a sound and progressive bill,
I think that certain areas of the bill
must be strengthened, if this country is
truly going to commit itself to a clean
water program, and I intend to support
all those amendments which will most
rapidly and effectively restore our lakes,
rivers, and seashores to their natural
beauty.

The newspapers have lately been filled
with articles prophesying ecological
doom, and, certainly, the evidence for
these predictions stands very alarmingly
before us. The Great Lakes, supposedly
the world’s largest body of fresh water,
are rapidly being poisoned. Lake Erie,
which once supported a thriving fresh-
water fishing industry, is virtually dead.
The Cuyahoga River near Cleveland,
Ohio, burst into flames in 1969. How
many of us have noticed that the beaches,
lakes, and rivers we always have swum in
have in the last few years been closed
or posted dangerous to human health?
Not only our recreational refuges are be-
ing destroyed, however, but our supply of
safe drinking water is also being seri-
ously endangered. A 1970 Public Health
Service report found that 30 percent of
the Nation’s drinking water contains
potentially hazardous amounts of chemi-
cals. The clean water crisis is not a
specter of the future; it is here with us
right now.

There are certain aspects of the com-
mittee bill which represent a real ad-
vance in our Nation’s approach to clean
water. Especially important is the shift
of emphasis from water quality standards
to effluent limitations, for this would
strike pollutants at their source. And
since the power to set national standards
for effluent control lies with the Federal
Government, New York State is assured
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that other States are being compelled to
move ahead at the same pace in their
water poliution control programs and
will be making sacrifices comparable to
those New Yorkers are already making.

I am also pleased that the bill provides
for the Federal reimbursement of States
like New York, which have been in the
forefront of pollution control efforts, for
those funds which have been used to
prefinance the promised but undelivered
Federal share of waste treatment facil-
ities. In addition, the bill's increased au-
thorization for the construction of these
facilities is vitally needed and the increase
of the Federal share from 30 to 60 per-
cent should ease the financial burden on
local communities. The cost of waste
treatment itself is made more equitable
by that section of the bill instituting a
system of user charges under which in-
dustries will pay for their use of water
treatment facilities in proportion to the
volume and strength of the waste prod-
ucts which they discharge.

While the committee bill sets the ad-
mirable national goal of eliminating the
discharge of pollutants into navigable
waters by 1985, with an interim goal of
achieving a water quality suitable for
swimming and fish propagation by 1981,
these goals would not be implemented un-
less Congress enacts affirmative legisla-
tion after a 2-year feasibility study by
the National Academy of Sciences. One
of the excellent strengthening amend-
ments offered by Representatives REUSs
and DinceLL in their clean water pack-
age would allow the 1981 effluent stand-
ards to go into effect without further
congressional action and would thus al-
low industry to undertake long-range
planning.

Other amendments in this package
would require industry to use the best
available waste treatment technology by
1981—with costs taken into considera-
tion; would empower the Environmental
Protection Agency to review and, when
appropriate, veto individual discharge
permits issued by the States; would allow
any citizen, rather than only those di-
rectly affected, to bring suit against pol-
luters or against the administrators of
EPA; and would protect workers by pre-
venting industries from shopping for less
strict State pollution regulations and by
establishing an equitable system of eco-
nomic assistance to those workers and
communities affected by plant closures
due to environmental regulations.

I believe there are several other areas
of the bill which need strengthening, and
I urge my colleagues to join in support of
amendments which will make this a
landmark piece of legislation, leading this
Nation's antipollution efforts.

Indeed, when we consider that the in-
testinal kacteria concentration in the
Hudson River is 170 times the safe limit
set by EPA, due to the dumping there
of more than 400 million gallons of hu-
man waste, how can we possibly delay
any longer in enacting the strongest
water pollution bill available to us?
Rather than abandon our waters and
waterways to sewage disposal, let us re-
store them and our pride in them as our
Nation’'s most valuable resource.
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The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore, Mr. Bogas,
having assumed the Chair, Mr. SMITH
of Towa, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee
having had under consideration the bill
(H.R. 11896) to amend the Federal Water
Pollution Control Act, pursuant to House
Resolution 913, he reported the bill
back to the House with an amendment
adopted by the Committee of the Whole,

The SPEAKER pro tempore. Under
the rule, the previous question is ordered.

Is a separate vote demanded on any
amendment to the Committee amend-
ment in the nature of a substitute
adopted in the Committee of the Whole?
If not, the question is on the amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The ques-
tion is on the passage of the bill.

Mr. KYL. Mr. Speaker, on that I de-
mand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 380, nays 14, not voting 37,
as follows:

[Roll No. 101]

YEAS—380

Caffery
Carey, N.Y.
Carney
Carter
Casey, Tex.
Cederberg
Celler
Chamberlain
Clancy
Clausen,
Don H.

Clay
Cleveland
Collier
Collins, I11.
Collins, Tex.
Colmer
Conable
Conte
Conyers
Corman
Cotter
Coughlin
Culver
Curlin
Daniel, Va.
Daniels, N.J.
Danlelson
Davis, 8.C.
Davis, Wis.
de la Garza
Delaney
Dellenback
Dellums
Denholm
Dennis
Dent
Derwinskl

. Devine
Diggs
Dingell
Donohue
Dorn
Dowdy
Downing
Drinan
Dulski
Duncan
du Pont
Eckhardt
Edmondson
Edwards, Ala.
Edwards, Calif.
Eilberg
Erlenborn

Abbitt
Abourezk
Abzug
Adams
Addabbo
Alexander
Anderson,
Calif.
Anderson, Ill.
Anderson,
Tenn.
Andrews
Annunzio
Archer
Arends
Ashley
Aspin
Aspinall
Badillo
Baker
Barrett
Begich
Belcher
Bell
Bennett
Bergland
Betts
Bevill
Biaggl
Biester
Bingham
Blatnik
Boggs
Boland
Bolling
Brademas
Brasco
Bray
Brinkley
Brooks
Broomfield
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burke, Fla.
Burke, Mass.
Burlison, Mo.
Burton
Byrne, Pa.
Byrnes, Wis.
Byron
Cabell

Esch
Eshleman
Evans, Colo.
Evins, Tenn.
Fascell

Fish

Fisher

Flood
Flowers
Flynt

Foley

Ford, Gerald R.

Fountain
Fraser
Frelinghuysen
Frenzel
Frey
Fulton
Fuqua
Galifianakis
Gallagher
Garmatz
Gettys
Glaimo
Gibbons
Gonzalez
Goodling
Grasso
Gray
Green, Oreg.
Green, Pa.
Grifin
Grover
Gubser
Gude
Hagan
Haley
Halpern
Hamilton
Hammer-
schmidt
Hanley
Hanna
Hansen, Idaho
Hansen, Wash.
Harrington
Harsha
Harvey
Hastings
Hathaway
Hébert
Hechler, W. Va.
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Heckler, Mass.
Helstoskl
Henderson
Hicks, Mass,
Hicks, Wash.
Hillis

Hogan
Holifield
Horton
Hosmer
Howard
Hungate
Hunt
Hutchinson
Jacobs
Jarman
Johnson, Calif.
Johnson, Pa.
Jonas

Jones, Ala.
Jones, N.C.
Jones, Tenn,
Karth
Kastenmeler
Kazen
Keating

Kee

Kluczynski
EKoch

McKevitt
McKinney
MeMillan
Macdonald,
Mass.
Madden
Mailllard
Mallary
Mann
Mathias, Calif.
Mathis, Ga.

Miller, Calif,

Ashbrook
Blackburn
Burleson, Tex.
Camp

Crane

Miller, Ohio
Mills, Md.
Minish
Mink
Minshall
Mitchell
Mizell
Monagan
Montgomery
Moorhead
Morgan
Morse
Mosher
Murphy, Ill.
Murphy, N.Y.
Myers
Natcher
Nedzi
Nelsen
Nichols

Nix

Obey
O'Hara
O’Econskl
O'Neill
Passman
Patten
Pelly
Pepper
Perkins
Pettis
Peyser
Pickle

Pike

Pirnie
Poage
Podell

Poft

Powell
Preyer, N.C.
Price, I11.
Price, Tex.
Pucinski

Robinson, Va.

Robison, N.¥.
Rodino
Roe

Rogers
Roncalio
Rooney, N.Y.
Rooney, Pa.
Rosenthal
Roush
Roy
Roybal
Runnels
Ruppe
Ruth
Ryan
St Germain
Sandman
Sarbanes
Satterfield
Schneebell
Schwengel
NAYS—14
Dow
Findley
Gross
Hall
Landgrebe
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Scott
Sebelius
Seiberling
Shipley
Shoup
Shriver
Sikes
Sisk
Bkubitz
Slack
Smith, Calif.
Smith, Jowa
Smith, N.Y.
Snyder
Spence
Springer
Staggers
Stanton,

J. Willlam
Stanton,

James V.
Steed
Steele
Steiger, Arlz.
Steiger, Wis.
Stephens
Stokes
Stratton
Stubblefield
Sullivan
Symington
Talcott
Taylor
Teague, Calif,
Teague, Tex. .
Terry
Thompson, Ga.
Thompson, N.J.
Thomson, Wis.
Thone
Tiernan
Udall
Ullman
Vander Jagt
Vanik
Veysey
Vigorito
Waggonner
Waldie
Wampler
Ware
Whalen
Whalley
White
Whitehurst
Whitten
Widnall
Wiggins
Williams
‘Wilson, Bob
Wilson,

Charles H.
Winn
Wolfr
Wright
Wyatt
Wydler
Wylie
Wyman
Yatron
Young, Fla.
Young, Tex.
Zablocki
Zion
Zwach

Mahon
Martin
Rousselot
Schmitz

NOT VOTING—37

Abernethy
Baring
Blanton
Bow
Chappell
Chisholm
Clark
Clawson, Del
Davis, Ga.
Dickinson
Dwyer
Edwards, La.
Gaydos

So the bill was passed.
The Clerk announced

pairs:

Goldwater
Grifiiths
Hawkins
Hays
Heinz
Hull
Ichord
Keith
Kuykendall
Mills, Ark,
Mollohan
Moss
Patman

On this vote:

Pryor, Ark.
Rangel
Rarick

Reid
Rostenkowski
Saylor
Scherle
Scheuer
Btuckey

Van Deerlin

Yates

the following

Mr. Dickinson for, with Mr. Bow against.
Until further notice:

Mr. Moss with Mr. Del Clawson.

Mr. Rostenkowski with Mrs., Dwyer.

Mr. Chappell with Mr. Scherle.

Mr. Blanton with Mr. Heinz.

Mr. Hays with Mr. Goldwater.

Mr. Hawkins with Mr. Reid.

Mr. Baring with Mr. Eeith.

Mr. Clark with Mr. Saylor.

Mr. Rangel with Mr. Yates.

Mr. Rarick with Mr. Kuykendall.

Mr. Mollohan with Mr. Hull.

Mr, Van Deerlin with Mrs, Chisholm.

Mr. Davis of Georgia with Mr. Mills of
Arkansas.

Mr. Ichord with Mr. Patman,

Mrs. Grifiths with Mr. Pryor of Arkansas.

Mr. Scheuer with Mr. Abernethy.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

The SPEAKER. Pursuant to the pro-
visions of House Resolution 913, the
Committee on Public Works is discharged
from the further consideration of the
Senate bill (S. 2770) to amend the Fed-
eral Water Pollution Control Act.
bu’fhe Clerk read the title of the Senate
MOTION OFFERED BY MR. JONES OF ALABAMA

Mr. JONES of Alabama. Mr. Speaker,
I offer a motion.

The Clerk read as follows:

Mr. Jones of Alabama moves to strike out
all after the enacting clause of 8. 2770 and
insert in lieu thereof the provisions of H.R.
11896, as passed, as follows:

That this Act may be cited as the "Federal
Water Pollution Control Act Amendments of
1972".

Sec. 2. The Federal Water Pollution Con=-
trol Act 1s amended to read as follows:

“TITLE I—RESEARCH AND RELATED
PROGRAMS

“DECLARATION OF GOALS AND POLICY

“Sec. 101, (a) The objective of this Act is
to restore and maintain the chemical, phy=-
sical, and biological Integrity of the Nation’s
waters. In order to achieve this objective it
is hereby declared that, consistent with the
provisions of this Act—

“(1) it is the national goal that the dis-
charge of pollutants into the navigable wa-
ters be ellminated by 1985;

“(2) it is the national goal that wherever
attainable, an interim goal of water quality
which provides for the protection and pro-
pagation of fish, shellfish, and wildlife and
provides for recreation in and on the water
be achieved by 1981;

“(8) it is the national policy that the dis-
charge of toxic pollutants in toxic amounts
be prohibited;

“(4) 1t i1s the national policy that Federal
financial assistance be provided to construct
publicly owned waste treatment works;

“(5) it is the national policy that area-
wide waste treatment management planning
processes be developed and implemented to
assure adequate control of sources of pollu-
tants in each State; and

“(8) it Is the national policy that a major
research and demonstration effort be made
to technology necessary to eliminate the dis-
charge of pollutants into the navigable wa-
ters, waters of the contiguous zone, and the
oceans,

“(b) It is the policy of the Congress to
recognize, preserve, and protect the primary
responsibilities and rights of States to pre-
vent and abate pollution, to plan the de-
velopment and use (including restoration,

March 29, 1972

preservation, and enhancement) of land and
water resources, and to consult with the
Adminlstrator in the exercise of his author-
ity under this Act. It is further the policy
of the Congress to support and ald research
relating to the prevention and abatement
of pollution, and to provide Federal technical
services and financial ald to State and inter-
state agencies and municipalities in con-
nection with the prevention and abatement
of pollution.

“{e) It is further the policy of Congress
that the President, acting through the Sec-
retary of State and such national and inter-
national organizations as he determines ap-
propriate, shall take such action as may be
necessary to insure that to the fullest extent
possible all forelgn countries shall take
meaningful action for the prevention, con-
trol, and abatement of pollution in their
waters and in international waters and for
the achlevement of goals regarding the elim-
ination of discharge of pollutants and the
improvement of water quality to at least the
same extent as the United States does under
its laws.

“(d) Except as otherwise expressly pro-
vided in this Act, the Administrator of the
Environmental Protection Agency (herein-
after in this Act called '‘Administrator’) shall
administer this Act.

“(e) Public participation in the develop-
ment, revision, and enforcement of any regu-
lation, standard, or effluent 1imitation estab-
lished by the Administrator or any State
under this Act shall be provided for, en-
couraged, and assisted by the Administrator
and the States. The Administrator, in co-
operation with the States, shall develop and
publish regulations speclfying minimum
guidelines for public participation in such
processes.

*(f) It is the national policy that to the
maximum extent possible the procedures
utilized for implementing this Act shall en-
courage the drastic minimization of paper-
work and interagency decision procedures,
and the best use of available manpower and
funds, so as to prevent needless duplication
and unnecessary delays at all levels of gov-
ernment.

“(g) In the implementation of this Aect,
agencies responsible therefor shall consider
all potential impacts relating to the water,
land, and air to insure that other significant
environmental degradation and damage to
the health and welfare of man does not
result.

“COMPREHENSIVE PROGRAMS FOR WATER
POLLUTION CONTROL

“Sec. 102. (a) The Administrator shall, af-
ter careful investigation, and in cooperation
with other Federal agencies, State water pol-
lution control agencies, interstate agencies,
and the municipalities and industries in-
volved, prepare or develop comprehensive
programs for abating or reducing the pollu-
tion of the navigable waters and ground
waters and improving the sanitary condition
of surface and underground waters. In the
development of such comprehensive pro-
grams due regard shall be given to the im-
provements which are necessary to conserve
such waters for public water supplies, propa-
gation of fish and aquatic life and wildlife,
recreational purposes, and agricultural, in-
dustrial, and other legitimate uses. For the
purposes of this section, the Administrator
is authorized to make joint Investigations
with any such agencies of the condition of
any waters in any State or States, and of
the discharges of any sewage, Industrial
wastes, or substance which may adversely
affect such waters.

*(b) (1) In the survey or planning of any
reservoir by the Corps of Engineers, Bureau
of Reclamation, or other Federal agency,
consideration shall be given to inclusion of
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storage for regulation of streamflow for the
purpose of water quality control, except that
any such storage and water releases shall not
be provided as a substitute for adequate
treatment or other methods of controlling
waste at the source.

*(2) The need for and the value of stor-
age for this purpose shall be determined by
these agencies, with the advice of the Ad-
ministrator, and his views on these matters
shall be set forth in any report or pres-
entation to the Congress proposing au-
thorization or construction of any reservoir
including such storage.

“(3) The value of such storage shall be
taken into account in determining the eco-
nomic value of the entire project of which
it is a part, and costs shall be allocated to the
purpose of water quality control in a man-
ner which will insure that all project pur-
poses share equitably in the benefits of
multiple-purpose construction.

“(4) Costs of water quallty control fea-
tures incorporated in any Federal reservoir
or other impoundment under the provisions
of this Act shall be determined and the ben-
eficiaries identified and if the benefits are
widespread or national in scope, the costs
of such features shsll be nonreimbursable.

“(5) No license granted by the Federal
Power Commission for a hydroelectric power
project shall include storage for regulation of
streamflow for the purpose of water quallty
control unless the Administrator shall rec-
ommend its inclusion and such reservoir
storage capacity shall not exceed such pro-
portion of the total storage required for the
water quality coatrol plan as the drainage
area of such reservoir bears to the drainage
area of the river basin or basins involved in
such water quality control plan.

“(e) (1) The Administrator shall, at the
request of the G yvernor of a State, or a ma-
jority of the Governors when more than one
State is involved, make a grant to pay not to

exceed 50 per centum of the administrative
expenses of a planning agency for a period
not to exceed three years, which period shall
begin after the date of enactment of the
Federal Water Pollution Control Act amend-
ments of 1972, if such agency provides for

adequate representation of appropriate
State, interstate, local, or (when appropriate)
international interests in the basin or por-
tion thereof involved and is capable of devel-
oping an effective, comprehensive water qual-
ity control and abatement plan for a basin or
portion thereof.

*“(2) Each planning agency receiving a
grant under this subsection shall develop a
comprehensive pollution control and abate-
ment plan for the basin or portion thereof
which—

“(A) 1is consistent with any applicable
water guality standards, effluent and other
limitations, and thermal discharge regula-
tlons established pursuant to current law
within the basin;

“(B) recommends such treatment works as
will provide the most effective and econom-
ical means of collectlon, storage, treatment,
and elimination of pollutants and recom-
mends means to encourage both municipal
and industrial use of such works;

*(C) recommends maintenance and im-
provement of water quality within the basin
or portion thereof and recommends methods
of adequately financing those facllities as
ma(ir be necessary to implement the plan;
an

“(D) as appropriate, is developed in co-
operation with, and is consistent with any
comprehensive plan prepared by the Water
Resources Council any areawide waste man-
agement plans developed pursuant to sec-
tion 208 of this Act, and any State plan de-
veloped pursuant to section 303(e) of this
Act.

*(3) For the purposes of this subsection
the term ‘basin' includes, but is not limited
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to rivers and their tributaries, streams,
coastal waters, sounds, estuaries, bays, 1akes,
and portions thereof, as well as the lands
drained thereby.

“INTERSTATE COOPERATION AND UNIFORM LAWS

“Sec. 103. (a) The Administrator shall en-
courage cooperative activities by the States
for the prevention and abatement of pollu-
tion, encourage the enactment of improved
and, so far as practicable, uniform State
laws relating to the prevention and abate-
ment of pollution; and encourage compacts
between States for the prevention and con-
trol of pollution.

“(b) The consent of the Congress is hereby
given to two or more States to negotiate and
enter into agreements or compacts, not in
conflict with any law or treaty of the United
States, for (1) cooperative effort and mutual
assistance for the prevention and control of
pollution and the enforcement of their re-
spective laws relating thereto, and (2) the
establishment of such agencies, joint or
otherwise, as they may deem desirable for
making effective such agreements and com-
pacts. No such agreement or compact shall
be binding or obligatory upon any State a
party thereto unless and until it has been
approved by the Congress.

“RESEARCH, INVESTIGATIONS, TRAINING, AND
INFORMATION

“Sgc. 104. (a) The Administrator shall
establish national programs for the preven-
tion and abatement of pollution and as part
of such programs shall—

“(1) In cooperation with other Federal,
State, and local aegneies, conduct, and pro-
mote the coordination and acceleration of,
research, investigations, experiments, train-
ing, demonstrations, surveys, and studies
relating to the causes, effects, extent, pre-
vention, and abatement of pollution;

*“(2) encourage, cooperate with, and render
technical services to pollution control agen-
cies and other appropriate agencies, Instl-
tutions, and organizations, public or private
and individuals, including the general pub-
lie, in the conduct of activities referred to
in paragraph (1) of this subsection;

*“(3) conduct, in cooperation with State
water pollution control agencies and other
interested agencles, organizations and per-
sons, public investigations concerning the
pollution of any navigable waters, and report
on the results of such investigations;

“{4) establish advisory committees com-
posed of recognized experts in various as-
pects of pollution and representatives of
the public to assist in the examination and
evaluation of research progress and proposals
and to avoid duplication of research;

“(5) in cooperation with the States, and
their political subdivisions, and other Fed-
eral agencles establish, equip, and maintain
a water quality surveillance system for the
purpose of monitoring the quality of the
navigable waters and ground waters and the
contiguous zone and the oceans and the Ad-
ministrator shall, to the extent practicable,
conduct such surveillance by utilizing the
resources of the National Aeronautics and
Space Administration, the National Oceanic
and Atmospheric Administration, and the
Coast Guard, and shall report on such qual-
ity in the report required under subsection
(a) of section 516; and

“(6) initiate, and promote the coordina-
tion and acceleration of research designed to
develop the most effective practicable tools
and techniques for measuring the social and
economic costs and benefits of activities
which are subject to regulation under this
Act; and shall transmit a report on the
results of such research to the Congress not
later than July 1, 1973.

*(b) In carrying out the provisions of sub-
section (a) of this section the Administra-
tor is authorized to—
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“(1) collect and make available, through
publications and other appropriate means,
the results of and other information, inelud-
ing appropriate recommendations by him
in connection therewith, pertaining to such
research and other activities referred to in
paragraph (1) of subsection (a);

“(2) cooperate with other Federal depart-
ments and agencies, State water pollution
control agencies, interstate agencies, other
public and private agencies, institutions, or-
ganizations, industries involved, and indi-
viduals, in the preparation and conduct of
such research and other activities referred to
in paragraph (1) of subsection (a);

“(3) make grants to State water pollution
control agencies, interstate agencies, other
publie or nonprofit private agencies, institu-
tions, organizations, and individuals, for
purposes stated in paragraph (1) of subsec-
tlon (a) of this section;

“(4) contract with public or private agen-
cles, institutions, organizations, and indi-
viduals, without regard to sectlons 3648 and
230% %r Cthr; )Ravi?ed Statutes (31 U.S.C. 529;

» referred to in para h
of subsection (a); e

“(5) establish and maintain research fel-
lowships at public or nonprofit private edu-
cational institutions or research organiza-
tlons;

“(6) collect and disseminate, in coopera-
tlon with other Federal departments and
agencies, and with other public or private
agencies, institutions, and organizations hav-
Ing related responsibilities, basic data on
chemical, physical, and biological effects of
varying water quality and other Informa-
tion pertaining to pollution and the pre-
vention and abatement thereof; and

“(T) develop effective and practical proc-
esses, methods, and prototype devices for the
prevention or abatement of pollution.

“(c) In carrying out the provisions of sub-
section (a) of this sectlon the Administra-
tor shall conduct research on, and survey the
results of other sclentific studies on, the
harmful effects on the health or welfare of
persons caused by pollutants. In order to
avoid duplication of effort, the Administra-
tor shall, to the extent practicable, conduct
such research In cooperation with and
through the facilities of the Secretary of
Health, Education, and Welfare,

“(d) In carrying out the provisions of this
section the Administrator shall develop and
demonstrate under varied conditions (in-
cluding conduecting such basic and applied
research, studles, and experiments as may be
Necessary) :

“(1) Practicable means of treating mu-
nicipal sewage and other waterborne waste to
remove the maximum possible amounts of
pollutants in order to restore and maintain
the maximum amount of the Nation's water
at a quality suitable for repeated reuse;

“(2) Improved methods and procedures to
identify and measure the effects of pollut-
ants on water uses, including those pollut-
ants created by new technological develop-
ments; and

“(3) Methods and procedures for evaluat-
ing the effects on water quality and water
uses of augmented streamflows to control
pollution not susceptible to other means of
abatement.

“(e) The Administrator shall establish,
equip, and maintain fleld laboratory and re-
search facilities, including, but not limited
to, one to be located in the northeastern area
of the United States, one in the Middle At=
lantic area, one in the southeastern area, one
in the midwestern area, one in the south-
western area, one in the Pacific Northwest,
and one in the State of Alaska, for the con-
duct of research, investigations, experiments,
fleld demonstrations and studies, and train-
ing relating to the prevention and control of
pollution. Insofar as practicable, each such
facility shall be located near institutions of
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higher learning in which graduate training in
such research might be carried out.

“(f) The Administrator shall conduct
research and technical development work,
and make studies, with respect to the quality
of the waters of the Great Lakes, including
an analysis of the present and projected fu-
ture water quality of the Great Lakes under
varying conditions of waste treatment and
disposal, an evaluation of the water quality
needs of those to be served by such waters,
an evaluation of municipal, industrial, and
vessel waste treatment and disposal practices
with respect to such waters, and a study of
alternate means of solving pollution prob-
lems (including additional waste treatment
measures) with respect to such waters.

“(g) (1) For the purpose of providing an
adequate supply of trained personnel fo
operate and maintain existing and future
treatment works and related activities, and
for the purpose of enhancing substantially
the proficiency of those engaged In such ac-
tivities, the Administrator shall finance pilot
programs, in cooperation with State and
interstate agencies, municipalities, educa-
tional institutions, and other organizations
and individuals, of manpower development
and training and retraining of persons in, on
entering into, the field of operation and
maintenance of treatment works and related
activities. Such program and any funds ex-
pended for such a program shall supplement,
and supplant, other manpower and training
programs and funds available for the pur-
poses of this paragraph. The Administrator
{s authorized, under such terms and condi-
tions as he deems appropriate, to enter into
agreements with one or more States, acting
jointly or severally, or with other public
or private agencies or institutions for the
development and implementation of such a
program.

“(2) The Administrator is authorized to

enter into agreements with public and pri-

vate agencies and institutions, and Iin=-
dividuals to develop and maintain an effec-
tive system for forecasting the supply of, and
demand for, various professional and other
occupational categories needed for the pre-
vention, control, and abatement of pollu-
tion in each region, State, or area of the
United States and, from time to time, to
publish the results of such forecasts,

#(3) In furtherance of the purposes of this
Act, the Administrator is authorized to—

“(A) make grants to public or private agen-
cies and institutions and to individuals for
training projects, and provide for the con-
duct of tralning by contract with public or
private agencies and institutions and with
individuals without regard to sections 3648
and 3709 of the Revised Statutes;

“(B) establish and maintain research
fellowships in the Environmental Protection
Agency with such stipends and allowances,
inecluding traveling and subsistence expenses,
as he may deem necessary to procure the as-
sistance of the most promising research fel-
lowships; and

“(C) provide, in addition to the program
established under paragraph (1) of this sub-
section, training in technical matters relating
to the causes, prevention, and control of
pollution for personnel of public agencies
and other persons with suitable qualifica-
tions.

“(4) The Administrator shall submit,
through the President, a report to the Con-
gress not later than December 31, 1973,
summarizing the actions taken under this
gubsection and the effectiveness of such
actions, and setting forth the number of
persons trained, the occupational categories
for which training was provided, the effec-
tiveness of other Federal, State, and local
tralning programs in this fleld, together with
estimates of future needs, recommendations
on improving training programs, and such
other information and recommendations,
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including legislative recommendations, as
he deems appropriate.

“(h) The Administrator is authorized to
enter into contracts with, or make grants to,
public or private agencies and organizations
and individuals for (A) the purpose of de-
veloping and demonstrating new or improved
methods for the prevention, removal, and
abatement of pollution in lakes, Including
the undesirable effects of nutrients and
vegetation, and (B) the construction of pub-
licly owned research facilities for such pur-
pose.

“(1) The Administrator, in cooperation
with the Secretary of the department in
which the Coast Guard is operating, shall—

“(1) engage in such research, studies, ex-
periments, and demonstrations as he deems
appropriate, relative to the removal of ofl
from any waters and to the prevention, con-
trol, and elimination of oil and hazardous
substances pollution;

“(2) publish from time to time the re-
sults of such activities; and

“(3) from time to time, develop and pub-
lish in the Federal Reglster specifications
and other technical information on the vari-
ous chemical compounds used in the control
of oll and hazardous substances spills.

In carrying out this subsection, the Ad-
ministrator may enter into contracts with,
or make grants to, public or private agencies
and organizations and individuals.

“(j) The Secretary of the department in
which the Coast Guard is operating shall
engage in such research, studies, experiments,
and demonstrations as he deems appropriate
relative to equipment which is to be in-
stalled on board a vessel and is designed to
receive, retain, treat, or discharge human
body wastes and the wastes from toflets and
other receptacles intended to receive or
retain body wastes with particular emphasis
on. equipment to be imstalled on small re-
creational vessels. The Secretary of the de-
partment in which the Coast Guard Is
operating shall report to Congress the results
of such research, studies, experiments, and
demonstrations prior to the effective date
of any regulations established under section
312 of this Act. In carrying out this sub-
section the Secretary of the department in
which the Coast Guard is operating may
enter into contracts with, or make grants to
public or private organizations and individ-
uals,

“(k) In earrying out the provisions of this
section relating to the conduct by the Ad-
ministrator of demonstration projects and
the development of field laboratories and re-
search facllities, the Administrator may ac-
quire land and interests therein by purchase,
with appropriated or donated funds, by
donation, or by exchange for acquired or
public lands under his jurisdiction which
he classifies as suitable for disposition. The
values of the properties so exchanged either
shall be approximately equal, or if they are
not approximately equal, the values shall be
equalized by the payment of cash to the
grantor or to the Administrator as the cir-
cumstances require.

“{1) (1) The Administrator shall, after
consultation with appropriate local, State,
and Federal agencies, public and private or-
ganizations, and interested individuals, as
soon as practicable but not later than Octo-
ber 3, 1972, develop and issue to the States
for the purpose of carrying out this Act the
latest scientific knowledge avallable in in-
dicating the kind and extent of effects on
health and welfare which may be expected
from the presence of pesticides in the water
in varying quantities. He shall revise and add
to such information whenever necessary to
reflect developing scientific knowledge.

“(2) The President shall, in consultation
with appropriate local, Btate, and Federal
agencies, public and private organizations,
and interested individuals, conduct studies
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and investigations of methods to control the
release of pesticides into the environment
which study shall include examination of
the persistency of pesticides in the water
environment and alternatives thereto. The
President shall submit reports, from time
to time, on such investigations to Congress
together with his recommendations for any
necessary legislation.

“{m) (1) The Administrator shall, in an
effort to prevent degradation of the environ-
ment from the disposal of waste oil, conduct
a study of (A) the generation of used engine,
machine, cooling, and similar waste oil, in-
cluding quantities generated, the nature and
quality of such oil, present collecting meth-
ods and disposal practices, and alternate uses
of such oil; (B) the long-term, chronic
biological effects of the disposal of such
waste oil; and (C) the potential market for
such oils, including the economic and legal
factors relating to the sale of products made
from such oils, the level of subsidy, if any,
needed to encourage the purchase by public
and private nonprofit agencies of products
from such oil, and the practicability of Fed-
eral procurement, on a priority basis, of prod-
ucts made from such oil. In conducting such
study, the Administrator shall consult with
affected industries and other persons.

“{2) The Administrator shall report the
results of such study to the Congress within
18 months after the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972,

“(n) (1) The Administrator shall, in co-
operation with the Secretary of the Army,
the Becretary of Agriculture, the Water Re-
sources Council, and with other appropriate
Federal, State, interstate, or local public
bodies and private organizations, institu-
tions, and individuals, conduct and promote,
and encourage contributions to, continuing
comprehensive studies of the effects of pol-
lution, including sedimentation, in the estu-
aries and estuarine zones of the United
States on fish and wildlife, on sport and
commercial fishing, on recreation, on water
supply and water power, and on other bene-
ficial purposes. Such studies shall also con-
sider the effect of demographic trends, the ex-
ploitation of mineral resources and fossil
fuels, land and industrial development, navi-
gation, flood and erosion control, and other
uses of estuaries and estuarine zones upon
the pollution of the waters therein.

“(2) In conducting such studies, the Ad-
ministrator shall assemble, coordinate, and
organize all existing pertinent information
on the Natlon's estuaries and estuarine
zones; carry out a program of investigations
and surveys to supplement exlisting infor-
mation in representative estuaries and estu-
arine zones; and identify the problems and
areas where further research and study are
required.

*“(3) The Administrator shall submit to
Congress, from time to time, reports of the
studies authorized by this subsection but at
least one such report during any three year
period. Copies of each support report shall be
made available to all interested partles, pub-
lic and private.

“(4) For the purpose of this subsection,
the term ‘estuarine zones' means an environ-
mental system consisting of an estuary and
those transitional areas which are consist-
ently influenced or affected by water from
an estuary such as, but not limited to, salt
marshes, coastal and inter-tidal areas, bays,
harbors, lagoons, inshore waters, and chan-
nels, and the term ‘estuary’ means all or part
of the mouth of a river or stream or other
body of water having unimpaired natural
connection with open sea and within which
the sea water Is measurably diluted with
fresh water derived from land drainage.

“(0) (1) The Administrator shall conduct
research and investigations on devices, sys-
tems, incentives, pricing policy, and other
methods of reducing the total flow of sewage,
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including, but not limited to, unnecessary
water consumption in order to reduce the
requirements for, and the costs of sewage
and waste treatment services. Buch research
and investigations shall be directed to de-
velop devices, systems, policies, and methods
capable of achieving the maximum reduction
of unnecessary water consumption.

“{2) The Administrator shall report the
preliminary results of such studies and in-
vestigations to the Congress within one year
after the date of enactment of the Federal
Water Pollution Control Act Amendments of
1972, and annually thereafter in the report
required under subsection (a) of section 516.
Such report shall include recommendations
for any legislation that may be required to
provide for the adoption and use of devices,
systems, policies, or other methods of reduc-
ing water consumption and reducing the
total flow of sewage. Such report shall Include
an estimate of the benefits to be derived from
adoption and use of such devices, systems,
policies, or other methods and also shall re-
flect estimates of any increase in private,
public, or other cost that would be occa-
sioned thereby.

“(p) In carrying out the provisions of sub-
section (a) of this section the Administrator
shall, in cooperation with the Secretary of
Agriculture, other Federal agencies, and the
States, carry out a comprehensive study and
research program to determine new and im-
proved methods and the better application of
existing methods of preventing and abating
pollution from agriculture, including the
legal, economic, and other implications of the
use of such methods.

“{q) (1) The Administrator shall conduct a
comprehensive program of research and in-
vestigation and pilot project implementation
into new and improved methods of prevent-
ing, abating, reducing, storing, collecting,

treating, or otherwise eliminating pollution

from sewage in rural and other areas where
collection of sewage in conventional, com-
munity-wide sewage collectlon systems is
impractical, uneconomical, or otherwise In-
feasible, or where soil conditions or other
factors preclude the use of septic tank and
drainage field systems.

“(2) The Administrator shall conduct a
comprehensive program of research and in-
vestigation and pilot project implementation
into new and improved methods for the col-
lection and treatment of sewage and other
ligquid wastes combined with the treatment
and disposal of solid wastes.

“(r) The Administrator is authorized to
make grants to colleges and universities to
conduct basic research into the structure and
function of fresh water aguatic ecosystems,
and to improve understanding of the ecologi-
cal characteristics necessary to the main-
tenance of the chemical, physical, and bio-~
logical integrity of freshwater aguatic eco-
systems.

“(8) The Administrator is authorized to
make grants to one or more institutions of
higher education (regionally located and to
be designated as ‘River Study Centers') for
the purpose of conducting and reporting on
interdisciplinary studies on the nature of
river systems, including hydrology, biology,
ecology, economies, the relationships between
river uses and land uses, and the effects of
development within river basins on river sys-
tems and on the value of water resources
and water development activities. No such
grant in any fiscal year shall exceed
$1,000,000.

“(t) The Administrator shall, in coopera-
tion with State and Federal agencies and
public and private organizations, conduct
continuing comprehensive studies of the ef-
fects and methods of control of thermal dis-
charges. In evaluating alternative methods
of control the studies shall consider (1)
their relative engineering and technical fea-
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sibility, (2) their relative social and eco-
nomic costs and benefits, and (3) their rela-
tive impact on the environment, considering
not only water quality but also air guality,
land use, and effective utilization and con-
servation of natural resources. Such studies
shall consider methods of minimizing ad-
verse effects and maximizing beneficlal effects
of thermal discharges. The results of these
studies shall be reported by the Adminis-
trator as soon as practicable, but not later
than one year after enactment of this sub-
section, and shall be made avallable to the
public and the States, and utilized by the
Administrator in proposing regulations with
respect to thermal discharges under section
316 of this Act.

“{u) There is authorized to be appropri-
ated (1) 100,000,000 per fiscal year for the
fiscal year ending June 30, 1973, and the
fiscal year ending June 30, 1974, for carry-
ing out the provisions of this section other
than subsections (g), (p), and (r); (2) not
to exceed $7,500,000 for fiscal year 1873 for
carrying out the provisions of subsection
() (1); (8) not to exceed $2,500,000 for fiscal
year 1973 for carrying out the provisions of
subsection (g)(2); (4) not to exceed
$10,000,000 for each of the fiscal years ending
June 30, 1973, and June 30, 1974, for carrying
out the provisions of subsection (p); and
not to exceed $15,000,000 per fiscal year for
the fiscal years ending June 30, 1973, and
June 30, 1974, for carrying out the provisions
of subsection (r).

“GRANTS FOR RESEARCH AND DEVELOPMENT

“Sec. 105. (a) The Administrator is author-
ized to conduct in the Environmental Pro-
tection Agency, and to make grants to any
State, municipality, or intermunicipal or
interstate agency for the purpose of assisting
in the development of—

“(1) any project which will demonstrate
& new or improved method of preventing and
abating the discharge into any waters of pol-
lutants from sewers which carry storm water
or both storm water and pollutants; or

“(2) any project which will demonstrate
advanced waste treatment and water purifi-
cation methods (including the temporary
use of new or improved chemical additives
which provide substantial immediate im=-
provement to existing treatment processes),
or new or improved methods of joint treat-
ment systems for municipal and industrial
wastes;
and to include in such grants such amounts
as are necessary for the purpose of reports,
plans, and specifications in connection there-
with.

“(b) The Administrator is authorized to
make grants to any State or States or inter-
state agency to demonstrate, in river basins
or portions thereof, advanced pollution treat-
ment and environmental enhancement tech-
niques to control pollution from all sources,
within such basins or portions thereof, in-
cluding nonpoint sources, together with in-
stream water quality improvement tech-
nigues. i

“{¢) The Administrator is authorlzed to
conduct in the Environmental Protection
Agency, to make grants to, and to enter into
contracts with, persons for, research and
demonstration projects for prevention of pol-
lution by industry including, but not limited
to, treatment of industrial waste. No grant
shall be made for any project under this sub~
section unless the Administrator determines
that such project will develop or demonstrate
a new or improved method of treating in-
dustrial wastes or otherwise prevent pollu-
tion by industry, which method shall have
industrywide application.

“(d) In carrying out the provisions of this
section, the Administrator shall conduct, on
a priority basis, an accelerated effort to de-
velop, refine, and achieve practical applica-
tlon of:
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"(1) waste management methods appli-
cable to point and nonpoint sources of pol-
lutants, including, but not limited to, elimi-
nation of runoff of pollutants and the effects
of pollutants from inplace or accumulated
sources;

“(2) advanced waste treatment methods
applicable to point and nonpoint sources, in-
cluding inplace or accumulated sources of
pollutants, and methods for reclaiming and
recycling water and confining and containing
pollutants so they will not migrate to cause
water or other environmental pollution; and

“{3) improved methods and procedures
to identify and measure the effects of pollut-
ants on the chemical, physical, and biological
integrity of water, including those pollutants
created by new technological developments.

“{e) (1) The Administrator is authorized
to (A) make, in consultation with the Secre-
tary of Agriculture, grants to persons for re-
search and demonstration projects with re-
spect to new and improved methods of pre-
venting and abating pollution from agricul-
ture, and (B) disseminate, in cooperation
with the Secretary of Agriculture, such in-
formation obtained under this subsection,
section 104(p), and section 304 as will en-
courage and enable the adoption of such
methods in the agricultural industry.

“(2) The Administrator is authorized, (A)
in consultation with other interested Fed-
eral agencies, to make grants for demonstra-
tion projects with respect to new and im-
proved methods of preventing, abating, re-
ducing, storing, collecting, treating, or other-
wise eliminating pollution from sewage in
rural and other areas where collection of
sewage in conventional, community-wide
sewage collection systems is impractical, un-
economlical, or otherwise infeasible, or where
soil conditions or other factors preclude the
use of septic tank and drainage field systems,
and (B) in cooperation with other interested
Federal and State agencies, to disseminate
such information obtained under this sub-
section as will encourage and enable the
adoption of new and improved methods de-
veloped pursuant to this subsection.

*(f) Federal grants under subsection (a)
of this section shall be subject to the fol-
lowing limitations:

(1) No grant shall be made for any proj-
ect unless such project shall have been ap-
proved by the appropriate State water pol-
lution control agency or agencies and by the
Administrator;

“(2) No grant shall be made for any proj-
ect in an amount exceeding 75 per centum
of the cost thereof as determined by the Ad-
ministrator; and

*(3) No grant shall be made for any proj-
ect unless the Administrator determines
that such project will serve as a useful dem-
onstration for the purpose set forth in clause
(1) or (2) of subsection (a).

“(g) Federal grants under subsections (c)
and (d) of this section shall not exceed 75
per centum of the cost of the project.

“{h) For the purpose of this section there
is authorized to be approprilated 70,000,000
per fiscal year for the fiscal year ending
June 30, 1973, and the fiscal year ending
June 30, 1974, and from such appropriations
at least 10 per centum of the funds actually
appropriated In each fiscal year shall be
avallable only for the purposes of subsec-
tion (e).

“GRANTS FOR POLLUTION CONTROL
PROGRAMS

“Sec. 106. (a) There are hereby authorized
to be appropriated the following sums, to
remain available until expended, to carry
out the purposes of this section—

“(1) $60,000,000 for the fiscal year ending
June 30, 1973; and

“(2) 875.000,000 for the fiscal year end-
ing June 30, 1974;
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for grants to States and to interstate agen-
cies to assist them in carrying out programs
for the prevention and abatement of pollu-
tion.

“{b) From the sums appropriated in any
fiscal year, the Administrator shall make al-
lotments to the several States and Interstate
agencies in accordance with regulations pro-
mulgated by him on the basis of the extent
of the pollution problem in the respective
States.

“(c) The Administrator is authorized to
pay to each State and interstate agency each
fiscal year either—

“{1) the allotment of such State or agency
for such fiscal year under subsection (b), or

““(2) the reasonable costs as determined by
the Administrator of developing and carry-
ing out a pollution program by such State or
agency during such fiscal year,
whichever amount is the lesser.

“{d) No grant shall be made under this
section to any State or interstate agency for
any fiscal year when the expenditure of non-
Federal funds by such State or interstate
agency during such fiscal year for the re-
current expenses of carrying out its pollu-
tion control program are less than the ex-
penditure by such State or interstate agency
of non-Federal funds for such recurrent pro-
gram expenses during the fiscal year ending
June 30, 1971.

‘“(e) Grants shall be made under this sec-
tion on condition that—

*“{1) Buch State (or interstate agency)
files with the Administrator within one
hundred and twenty days after the date of
enactment of this section:

“(A) a summary report of the current
status of the State pollution control pro-
gram, including the criteria used by the State
in determining priority of treatment works;
and

“(B) such additional information, data,
and reports as the Administrator may re-
quire.

“(2) No federally assumed enforcement as
defined in section 309(a) (2) Is In effect with
respect to such State or Interstate agency.

“(3) Such State (or interstate agency)
submits within one hundred and twenty
days after the date of enactment of this
section and before July 1 of each year there-
after for the Administrator’s approval its
program for the prevention and abatement
of pollution in accordance with purposes and
provisions of this Act in such form and con-
tent as the Administrator may prescribe.

“{f) Any sums allotted under subsection
(b) in any fiscal year which are not paid shall
be reallotted by the Administrator in ac-
cordance with regulations promulgated by
him.

“AREA ACID AND OTHER MINE WATER POLLUTION
CONTROL DEMONSTRATIONS

“Sgc. 107. (a) The Administrator in coop-
eration with other Federal departments,
agencies, and instrumentalities is authorized
to enter into agreements with any State or
interstate agency to carry out one or more
projects to demonstrate methods for the
elimination or control, within all or nart of a
watershed, of acld or other mine water pol-
lution resulting from active or abandoned
mines. Such projects shall demonstrate the
engineering and economic feasibility and
practicality of various abatement techniques
which will contribute substantially to effec-
tive and practical methods of acld or other
mine water pollution elimination or con-
trol, including techniques that demonstrate
the engineering and economic feasibility and
practicality of using sewage sludge mate-
rials and other municipal wastes to diminish
or prevent pollution from acid, sedimenta-
tion, or other water pollutants and to restore
the lands on which such projects are located
to usefulness for forestry, agriculture, recrea-
tion, or other beneficial uses.
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“{b) The Administrator, in selecting wa-
tersheds for the purposes of this section,
shall (1) require such feaslbility studies as
he deems appropriate, (2) give preference to
areas which have the greatest present or
potential value for public use for recreation,
fish and wildlife, water supply, and other
public uses, and (3) be satisfied that the
project area will not be affected adversely
by the influx of acid or other mine water
pollution from nearby sources.

“(c) Federal participation in such projects
shall be subject to the conditions—

“{1) that the State or interstate agency
shall pay not less than 25 per centum of the
actual project costs which payment may be
in any form, including, but not limited to,
land or interests therein that is needed for
the project, or personal property or services,
the value of which shall be determined by
the Administrator; and

“(2) that the State or interstate agency
shall provide legal and practical protection
to the project area to insure against any
activities which will cause future acid or
other mine water pollution.

“{d) There is authorized to be appro-
priated $15,000,000 to carry out the provisions
of this sectlion, which sum shall be available
until expended. No more than 25 per centum
of the total funds available under this sec-
tion in any one year shall be granted to any
one State.

“POLLUTION CONTROL IN GREAT LAKES

“Sec. 108. (a) The Administrator, in co-
operation with other Federal departments,
agencies, and instrumentalities is authorized
to enter into agreements with any State,
political subdivision, interstate agency, or
other public agency, or combination thereof,
to carry out one or more projects to demon-
strate new methods and techniques and to
develop preliminary plans for the elimination
or control of pollution, within all or any part
of the watersheds of the Great Lakes. Such
projects shall demonstrate the engineering
and economic feasibility and practicallity of
removal of pollutants and prevention of any
polluting matter from entering into the
Great Lakes in the future and other abate-
ment and remedial techniques which will
contribute substantially to effective and
practical methods of pollution elimination
or control.

“(b) Federal participation in such projects
shall be subject to the condition that the
State, political subdivision, Interstate agency,
or other public agency, or combination
thereof, shall pay not less than 25 per centum
of the actual project costs, which payment
may be in any form, including, but not
1imited to, land or interests therein that is
needed for the project, and personal property
or services the value of which shall be de-
termined by the Administrator.

“(¢) There is authorized to be appro-
priated $20,000,000 to carry out the pro-
visions of subsections (a) and (b) of this
section, which sum shall be available until
expended.

“(d) (1) In recognition of the serious con-
ditions which exist in Lake Erle, the Sec-
retary of the' Army, acting through the Chief
of Engineers, is directed to design and de-
velop a demonstration waste water manage-
ment program for the rehabilitation and
environmental repair of Lake Erle. Prior to
the initiation of detailed engineering and
design, the program, along with the specific
recommendations of the Chief of Engineers,
and recommendations for its financing, shall
be submitted to the Congress for statutory
approval. This authority is in addition to,
and not in lieu of, other waste water studies
almed at eliminating pollution emanating
from select sources around Lake Erle.

“(2) This program is to be developed in
cooperation with the Environmental Protec-
tion Agency. other interested departments,
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agencies, and instrumentalities of the Fed-
eral Government, and the States and their
political subdivisions. This program shall set
forth alternative systems for managing waste
water on a regional basis and shall provide
local and State governments with a range of
choice as to the type of system to be used for
the treatment of waste water. These alterna-
tive systems shall include both advanced
waste treatment technology and land dis-
posal systems including aerated treatment-
spray irrigation technology and will also in-
clude provisions for the disposal of solid
wastes, including sludge. Such program
should include measures to control point
sources of pollution, area sources of pollu-
tion, including acid-mine drainage, urban
runoff and rural runoff, and sources of in-
place pollutants, including bottom loads,
sludge banks, and polluted harbor dredgings.

“(e) There is authorized to be appro-
priated $5,000,000 to carry out the provisions
of subsection (d) of this section, which sum
shall be available until expended.

“TRAINING GRANTS AND CONTRACTS

“Sec. 109, The Administrator 1s authorized
to make grants to or contracts with Institu-
tions of higher education, or combinations of
such Institutions, to assist them in planning,
developing, strengthening, Iimproving, or
carrying out programs or projects for the
preparation of undergraduate students to
enter an occupation which involves the de-
sign, operation, and maintenance of treat-
ment works, and other facilities whose pur-
pose is water quality control. Such grants or
contracts may include payment of all or part
of the cost of programs or projects such as—

“(A) planning for the development or ex-
pansion of programs or projects for training
persons in the operation and maintenance
of treatment works;

“(B) training and retraining of faculty
members;

“(C) conduct of short-term or regular ses-
sion institutes for study by persons engaged
in, or preparing to engage in, the preparation
of students preparing to enter an occupation
involving the operation and maintenance of
treatment works;

“(D) carrylng out innovative and experl-
mental programs of cooperative education
involving alternate periods of full-time or
part-time academic study at the institution
and periods of full-time or part-time employ-
ment Involving the operation and mainte-
nance of treatment works; and

“(E) research Into, and development of,
methods of training students or faculty, in-
cluding the preparation of teaching materials
and the planning of curriculum.

“APPLICATION FOR TRAINING GRANT OR CON=-
TRACT; ALLOCATION OF GRANTS OR CONTRACTS

“Sgc. 110. (1) A grant or contract au-
thorized by section 1089 may be made only
upon application to the Administrator at
such time or times and containing such in-
formation as he may prescribe, except that
no such application shall be approved un-
less it—

“(A) sets forth programs, activities, re-
search, or development for which a grant is
authorized under section 109 and describes
the relation to any program set forth by the
applicant in an application, if any, sub-
mitted pursuant to section 111;

‘“(B) provides such fiscal control and fund
accounting procedures as may be necessary
to assure proper disbursement of and ac-
counting for Federal funds paid to the ap-
plicant under this sectlon; and

*(C) provides for making such reports, in
such form and containing such informa-
tion, as the Administrator may require to
carry out his functions under this section,
and for keeping such records and for afford-
ing such access thereto as the Administrator
may find necessary to assure the correctness
and verification of such reports,
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“(2) The Administrator shall allocate
grants or contracts under section 108 in such
manner as will most nearly provide an
equitable distribution of the grants or con-
tracts throughout the United States among
institutions of higher education which show
promise of being able to use funds effectively
for the purpose of this section,

“(3) (A) Payment under this section may be
used in accordance with regulations of the
Administrator, and subject to the terms and
conditions set forth in an application ap-
proved under subsection (a), to pay part of
the compensation of students employed in
connection with the operation and main-
tenance of treatment works, other than as an
employee in connection with the operation
and maintenance of treatment works or as
an employee in any branch of the Govern-
ment of the United States, as part of a pro-
gram for which a grant has been approved
pursuant to this section.

“(B) Departments and agencies of the
United States are encouraged, to the extent
consistent with efficient administration, to
enter into arrangements with institutions of
higher education for the full-time, part-time,
or temporary employment, whether in the
competitive or excepted service, of students
enrolled in programs set forth in applications
approved under subsection (a).

“AWARD OF SCHOLARSHIFS

~8ec. 111. (1) The Administrator is au-
thorized to award scholarships in accord-
ance with the provisions of this section for
undergraduate study by persons who plan
to enter an occupation involving the opera-
tion and maintenance of treatment works.
Such scholarships shall be awarded for such
periods as the Administrator may determine
but not to exceed four academic years.

*“(2) The Administrator shall allocate

scholarships under this section among in-
stitutions of higher education with programs
approved under the provisions of this sec-

tion for the use of individuals accepted into
such programs, in such manner and accord-
ing to such plan as will insofar as prac-
ticable—

“(A) provide an equitable distribution of
such scholarships throughout the TUnited
States; and

“(B) attract recent graduates of second-
ary schools to enter an occupation involving
the operation and maintenance of treatment
works,

“{3) The Administrator shall approve a
program of any institution of higher educa-
tion for the purposes of this section only up-
on application by the institution and only
upon his finding—

“(A) that such program has a principal
objective the education and training of per-
sons in the operation and maintenance of
treatment works,

“(B) that such program is in effect and
of high quality, or can be readily put into
effect and may reasonably be expected to be
of high quality;

“(C) that the application describes the re-
lation of such program to any program, ac-
tivity, research, or development set forth
by the applicant in an application if any,
submitted pursuant to section 110 of this
Act; and

“(D) that the application contains satis-
factory assurances that (i) the institution
will recommend to the Administrator for the
award of scholarships under this section, for
study in such program, only persons who
have demonstrated to the satisfaction of the
institution a serious intent, upon completing
the program, to enter an occupation involv-
ing the operation and maintenance of treat-
ment works, and (i1) the institution will
make reasonable continuing efforts to en-
courage reciplents of scholarships under this
section, enrolled in such program, to enter
ocoupations involving the operation and
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maintenance of treatment works upon com-
pleting the program.

“(4) (A) The Administrator shall pay to
persons awarded scholarships under this sec-
tion such stipends (including such allow=-
ances for subsistence and other expenses for
such persons and their dependents) as he
may determine to be consistent with prevail-
ing practices under comparable federally
supported programs.

“(B) The Administrator shall (in addition
to the stipends pald to persons under sub-
section (a)) pay to the Institution of higher
education at which such person Is pursuing
his course of study such amount as he may
determine to be consistent with prevailing
practices under comparable federally sup-
ported programs.

“(6) A person awarded a scholarship un-
der the provisions of this section shall con-
tinue to receive the payments provided In
this section only during such periods as the
Administrator finds that he is maintalning
satisfactory proficlency and devoting full
time to study or research in the field in
which such scholarship was awarded in an
institution of higher education, and is not
engaging in gainful employment other than
employment approved by the Administra-
tor by or pursuant to regulation.

*{6) The Administrator shall by regula-
tion provide that any person awarded a schol-
arship under this section shall agree in writ-
ing to enter and remain in an occupation
involving the design, operation, or main-
tenance of ‘reatment works for such period
after completion of his course of studies as
the Administrator determines appropriate.

"“DEFINITIONS AND AUTHORIZATIONS

“Sec. 112. (a) As used In sections 109
through 112 of this Act—

“(1) The term ‘institution of higher ed-
ucation' means an educational institution
described in the first sentence of section 1201
of the Higher Education Act of 1985 (other
than an institution of any agency of the
United States) which is accredited by a
nationally recognized accrediting agency or
assoclation approved by the Administrator
for this purpose, For purposes of this sub-
section, the Administrator shall publish a
list of nationally recognized accrediting agen-
cies or assoclations which he determines to
be reliable authority as to the quality of
training offered.

“(2) The term ‘academic year' means an
academic year or its equivalent, as deter-
mined by the Administrator.

“{b) The Administrator shall annually re-
port his activities under sections 109 through
112 of this Act, including recommendations
for needed revisions in the provisions
thereof.

“({e) There are authorized to be appropri-
ated $25,000,000 per fiscal year for the fiscal
years ending June 30, 1873, and June 30,
1974, to carry out sections 109 through 112
of this Act.

“ALASKA VILLAGE DEMONSTRATION PROJECTS

“Sgc. 113. (a) The Administrator is au-
thorized to enter into agreements with the
State of Alaska to carry out one or more
projects to demonstrate methods to provide
for central community facilities for safe
water and elimination or control of pollution
in those native villages of Alaska without
such facllities. Such project shall include
provisions for community safe water supply
systems, tollets, bathing and laundry facili-
ties, sewage disposal facilities, and other
similar facilities, and educational and in-
formational facilities and programs relating
to health and hygiene, Such demonstration
projects shall be for the further purpose of
developing preliminary plans for providing
such safe water and such elimination or con-
trol of pollution for all native villages In
such State.
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“(b) In carrylng out this section the Ad-
ministrator shall cooperate with the Secre-
tary of Health, Education, and Welfare for
the purpose of utilizing such of the person=-
nel and facilities of that Department as may
be appropriate.

“(e) The Administrator shall report to
Congress not later than January 31, 1974, the
results of the demonstration projects author-
lzed by this section together with his recom-
mendations, including any necessary legisla-
tion, relating to the establishment of a state-
wide program.

“(d) There is authorized to be appropri-
ated not to exceed $2,000,000 to carry out this
section.

“ECONOMIC GROWTH CENTERS

“SEC. 114. In the case of any economic
growth center designated under section 143
of title 23, United States Code, the Adminis-
trator is authorized to make a supplemental
grant to such center in any case where such
center recelves a grant for construction of
treatment works under this Act. Such sup-
plemental grant shall be for such percentage
of the costs of such works as the Administra-
tor determines, There is authorized to be ap-
propriated to carry out this section not to
exceed $5,000,000.

“TITLE II—GRANTS FOR CONSTRUCTION
OF TREATMENT WORKS

“PURPOSE

“SEc. 201. (a) It is the purpose of this title
to require, and to assist the development and
implementation of, waste treatment manage-
ment plans and practices.

“(b) Waste treatment management plans
and practices shall provide for the applica-
tion of the best practicable waste treatment
technology before any discharge into receiv-
ing waters, including reclaiming and recycl-
ing of water, and confined disposal of pollut-
ants so they will not migrate to cause water
or other environmental pollution and shall
provide for consideration of advanced waste
treatment technology and aerated treatment-
spray-irrigation technology.

“(e) To the extent practicable, waste
treatment management shall be on an area-
wide basis and provide control or treatment
of all point and nonpoint sources of pollu=-
tion, including in place or accumulated pol-
lution sources.

“(d) The Administrator shall encourage
waste treatment management which results
in the construection of revenue producing fa-
cilities providing for—

“(1) the recycling of potential sewage pol-
lutants through the production of agricul-
ture, silviculture, or aguaculture products,
or any combination thereof;

*{2) the confined and contained disposal
of pollutants not recycled;

"“(3) the reclamation of wastewater; and

“(4) the ultimate disposal of sludge in a
matter that will not result in environmental
hazards.

‘“(e) The Administrator shall encourage
waste treatment management which results
in integrating facilitles for sewage treatment
and recycling with facilities to treat, dispose
of, or utilize other industrial and municipal
wastes, including but not limited to solid
waste and waste heat and thermal discharges.
Such integrated facilities shall be designed
and operated to produce revenues in excess of
capital and operation and maintenance costs
and such revenues shall be used by the desig-
nated regional management agency to ald
in financing other environmental improve-
ment programs.

“(f) The Administrator shall encourage
waste treatment management which com-
bines ‘open space’ and recreational consid-
erations with such management,

“(g) (1) The Administrator is authorized
to make grants to any State, municipality,
or Intermunicipal or interstate agency for
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the construction of publicly owned treat-
ment works.

“(2) The Administrator shall not make
grants from funds authorized for any fiscal
year beginning after June 30, 1974, to any
State, municipality, or intermunicipal or
interstate agency for the erection, building,
acquisition, alteration, remodeling, improve-
ment, or extension of treatment works unless
the grant applicant has satisfactorily dem-
onstrated to the Administrator that—

“(A) alternative waste management tech-
niques have been studied and evaluated and
the works proposed for grant assistance will
provide for the application of the best prac-
ticable waste treatment technology over the
life of the works consistent with the pur-
poses of this title; and

“(B) as appropriate, the works proposed
for grant assistance will take into account
and allow to the extent practicable the ap-
plication of technology at a later date which
will provide for the reclaiming or recycling
of water or otherwise ellminate the discharge
of pollutants,

“(3) The Administrator shall not approve
any grant after July 1, 1973, for treatment
works under this section unless the appli-
cant shows to the satisfaction of the Ad-
ministrator that each sewer collectlon sys-
tem discharging into such treatment works
is not subject to excessive infiltration.

“(4) The Administrator is authorized to
make grants to applicants for treatment
works grants under this section for such
sewer system evaluation studies as may be
necessary to carry out the requirements of
paragraph (3) of this subsection. Such
grants shall be made in accordance with
rules and regulations promulgated by the
Administrator. Initial rules and regulations
shall be promulgated under this paragraph
not later than 120 days after the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972,

“FEDERAL SHARE

“Sec. 202. (a) The amount of any grant
for treatment works made under this Act
from funds authorized for any fiscal year
beginning after June 30, 1871, shall be 60
per centum of the cost of construction there-
of (as approved by the Administrator); ex-
cept that the amount of such grant shall
be Increased to 756 per centum of such cost
if the State agrees to pay at least 15 per
centum of the cost of construction of each
treatment works for which Federal grants
are to be made from funds allocated to such
State for such fiscal year. Any grant (other
than for reimbursement) made prior to the
date of enactment of the Federal Water Pol-
lution Control Act Amendments of 1972
from any funds authorized for any fiscal
year beginning after June 30, 1971, shall,
upon the request of the applicant, be in-
creased to the applicable percentage under
this section.

“(b) The amount of the grant for any
project approved by the Administrator after
January 1, 1871, and before July 1, 1971, for
the construction of treatment works, the
actual erection, building or acquisition of
which was not commenced prior to July 1,
1971, shall, uopn the request of the appli-
cant, be increased to the applicable percent-
age under subsection (a) of this section for
grants for treatment works from funds for
fiscal years beginning after June 30, 1971,
with respect to the cost of such actual erec-
tion, bullding, or acquisition, Such increased
amount shall be paid from any funds allo-
cated to the State in which the treatment
works is located without regard to the fiscal
year for which such funds were authorized.
Such increased amount shall be paid for
such project only if—

“(1) a sewage collection system that is a
part of the same total waste treatment sys-
tem as the treatment works for which such
grant was approved is under construction
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or is to be constructed for use in conjunc-
tion with such treatment works, and if the
cost of such sewage collection system exceeds
the cost of such treatment works, and

“(2) the State water pollution control
agency certifies that the guantity of avail-
able ground water will be insufficient to meet
the future requirements for public water
supply, unless efluents from publicly owned
treatment works, after adequate treatment
are injected into the ground to replenish the
supply of ground water.

“PLANS, SPECIFICATIONS, ESTIMATES, AND
PAYMENTS

“SEc. 203. (a) Each applicant for a grant
shall submit to the Administrator for his
approval, plans, specifications, and estimates
for each proposed project for the construc-
tion of treatment works for which a grant is
applied for under section 201(d)(1) from
funds allotted to the State under section
205 and which otherwise meets the require-
ments of this Act, The Administrator shall
act upon such plans, specifications, and esti-
mates as soon as practicable after the same
have been submitted, and his approval of any
such plans, specifications, and estimates shall
be deemed a contractual obligation of the
United States for the payment of its propor-
tional contribution to such project.

“(b) The Administrator shall, from time
to time as the work progresses, make pay-
ments to the recipient of a grant for costs
of construction incurred on a project. These
payments shall at no time exceed the Federal
share of the cost of construction incurred to
the date of the voucher covering such pay-
ment plus the Federal share of the value of
the materials which have been stockpiled
in the vicinity of such construction in con-
formity to plans and specifications for the
project.

“(c) After completion rf & project and
approval of the final voucher by the Admin-
istrator, he shall pay out of the appropriate

sums the unpaid balance of the Federal
share payable on account of such project.

“LIMITATIONS AND CONDITIONS

“Sec. 204. (a) Before approving grants for
any project for any treatment works under
section 201(d) (1) the Administrator shall
determine—

“(1) that such works are included in any
applicable areawide waste treatment man-
agement plan developed under section 208 of
this Act;

“(2) that such works are in conformity
with any applicable State plan under section
303 (e) of this Act;

“(8) that such works have been certified
by the appropriate State water pollution
control agency as entitled to priority over
such other works in the State in accordance
with any applicable State plan under sec-
tion 303 (e) of this Act;

“(4) that the applicant proposing to con-
struet such works agrees to pay the non-
Federal costs of such works and has made
adequate provisions satisfactory to the Ad-
ministrator for assuring proper and efficient
operation, including the employment of
trained management and operations per-
sonnel, and the maintenance of such works
in accordance with a plan of operation ap-
proved by the State water pollution control
agency or, as appropriate, the Iinterstate
agency, after construction thereof;

“(5) that the size and capacity of such
works relate directly to the needs to be
served by such works, including sufficlent
reserve capacity. The amount of reserve ca-
pacity provided shall be approved by the Ad-
ministrator on the basis of a comparison of
the cost of constructing such reserves as a
part of the works to be funded and the an-
ticipated cost of providing expanded ca-
pacity at a date when such capacity will be
required;

“(8) that no specification for bids in con-
nection with such works shall be written in
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such a manner as to contain proprietary,
exclusionary, or diseriminatory requirements
other than those based upon performance,
unless such requirements are necessary to
test or demonstrate a specific thing or to
provide for necessary interchangeability of
parts and equipment, or at least two brand
names or trade names of comparable guality
or utility are listed and are followed by the
words ‘or equal’,

“{b) (1) Notwithstanding any other pro-
vision of this title, the Administrator shall
not approve any grant for any treatment
works under section 201(d)(1) after June
30, 1873, unless he shall first have deter-
mined that the applicant (A) has adopted
or will adopt a system of charges to assure
that each reciplent of waste treatment serv-
ices within the applicant’s jurisdiction, as
determined by the Administrator, will pay
its proportionate share of the costs of op-
eration, maintenance (including replace-
ment), and expansion of any waste treat-
ment services provided by the applicant;
(B) has made provision for the payment to
such applicant by the industrial users of
the treatment works, of that portion of the
cost of construction of such treatment
works (as determined by the Administrator)
which is allocable to the treatment of such
industrial wastes to the extent attributable
to the Federal share of the cost of construc-
tlon; and (C) has legal, institutional, man-
agerial, and financial capability to insure
adequate construction, operation, mainte-
nance, and expansion of treatment works
throughout the applicant's jurisdiction, as
determined by the Administrator.

*(2) The Administrator shall, within one
hundred and elghty days after the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972, and after
consultation with appropriate State, inter-
state, municipal, and intermunicipal agen-
cies, issue guidelines applicable to payment
of waste treatment costs by industrial and
nonindustrial recipients of waste treatment
services which shall establish (A) classes of
users of such services, including categories
of industrial users; (B) criteria against
which to determine the adequacy of charges
imposed on classes and categories of users
reflecting all factors that influence the
cost of waste treatment, Including strength,
volume, and dellvery flow rate character-
istics of waste; and (C) model systems and
rates of user charges typlcal of various
treatment works serving municipal-indus-
trial communities.

“(3) Revenues derived from the payment
of costs by industrial users of waste treat-
ment services, to the extent costs are at-
tributable to the Federal share of eligible
project costs provided pursuant to this title,
as determined by the Administrator, shall
be retained by the grantee for use solely for
the operation, maintenance, expansion, and
construction of treatment works which are
publicly owned, in accordance with r
tions promulgated by the Administrator.

“(4) Approval by the Administrator of a
grant to an interstate agency established by
interstate compact for any treatment works
shall satisfy any other requirement that
such works be authorized by Act of Congress.

“ALLOTMENT

“SEc., 205. (a) All sums authorized to be
appropriated pursuant to sectlon 207 for
each fiscal year beginning after June 30, 1972,
shall be allotted by the Administrator not
later than the January 1st immediately pre-
ceding the beginning of the fiscal year for
which asuthorized, except that the allotment
for ficsal year 1973 shall be made not later
than thirty days after the date of enactment
of the Federal Water Pollution Control Act
Amendments of 1972. Such sums shall be
allotted among the States by the Adminis-
trator In accordance with regulations
promulgated by him, in the ratio that the
estimated cost of constructing all needed
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publicly owned treatment works In each
State bears to the estimated cost of construc-
tion of all needed publicly owned treatment
works in all of the States. For the fiscal years
ending June 30, 1973, and June 30, 1974, such
ratio shall be determined on the basis of the
table on page 18 of volume I of Senate Docu-
ment 92-93 entitled ‘The Cost of Clean
Water'. Allotments for fiscal years which
begin after the fiscal year ending June 30,
1974, shall be made only in accordance with
a revised cost estimate made and submitted
to Congress in accordance with section 516 (b)
of this Act and only after such revised cost
estimate shall have been approved by law
specifically enacted hereafter.

“(b) (1) Any sums allotted to a State under
subsection (a) shall be available for obliga-
tion under section 203 on and after the date
of such allotment. Such sums shall continue
available for obligation in such State for a
period of one year after the close of the fiscal
year for which such sums are authorized. Any
amounts so allotted which are not obligated
by the end of such one-year period shall be
immediately reallotted by the Administrator,
in accordance with regulations promulgated
by him, generally on the basis of the ratlo
used in making the last allotment of sums
under this section. Such reallotted sums shall
be added to the last allotments made to the
States, Any sum made available to a State
by reallotment under this subsection shall
be in addition to any funds otherwise allotted
to such State for grants under this title dur-
ing any fiscal year.

“(2) Any sums which have been obligated
under section 203 and which are released by
the payment of the final voucher for the proj-
ect shall be immediately credited to the State
to which such sums were last allotted. Such
released sums shall be added to the amounts
last allotted to such State and shall be im-
mediately available for obligation in the
same manner and to the same extent as such
last allotment.

“REIMBURSEMENT AND ADVANCED
CONSTRUCTION

“Segc. 208. (a) Any publicly owned treat-
ment works in a State on which construction
was initiated after June 30, 1966, but before
July 1, 1972, which was approved by the ap-
propriate State water pollution . control
agency and which the Administrator finds
an application was made prior to initiation
of construction for financial assistance un-
der this Act and which the Administrator
finds meets the requirements of section 8 of
this Act in effect at the time of the initla-
tion of construction but which was con-
structed (1) without financial asslstance au-
thorized by such section 8 solely because of
the lack of authority or of Federal funds or
(2) with financial assistance authorized by
such section 8 but in a lesser percentage of
the cost of construction than authorized by
such sectlon B8 shall qualify for payment and
relmbursement of State or local funds used
or committed (including retroactlve use or
commitment of State funds) for such project
prior to July 1, 1974, from sums allocated
to such State under this sectlon for any fis-
cal year ending prior to July 1, 1975, to the
maximum extent that assistance could have
been provided under such section 8 and for
which it would have qualified if such proj-
ect had been approved thereunder and au-
thority for and adequate funds had been
available (Including retroactive State par-
ticipation).

“(b) Any publicly owned treatment works
constructed with or eligible for Federal fi-
nancial assistance under this Act in a State
between June 30, 1956, and June 30, 19686,
which was approved by the State water pol-
lution control agency and which the Ad-
ministrator finds meets the requirements of
section 8 of this Act immediately prior to
the date of enactment of the Federal Water
Pollution Control Act Amendments of 1972
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but which was constructed without assist-
ance under such section 8 or which received
such assistance in an amount less than 30
per centum of the cost of such project shall
qualify for payments and reimbursement of
State or local funds used for such project
from sums allocated to such State under
this section in an amount which shall not
exceed the difference between the amount
of such assistance, if any, recelved for such
project and 30 per centum of the cost of
such project.

“(e) There is authorized to be appropriated
to carry out subsection (a) of this section not
to exceed $2,000,000,000 and, to carry out
subsection (b) of this section, not to exceed
$750,000,000. The authorizations contained
in this subsection shall be the sole source of
funds for reimbursements authorized by this
section.

“{d)(1) In any case where all funds al-
lotted to a State under this title have been
obligated under section 203 of this Act, and
there is construction of any treatment works
project without the aid of Federal funds and
in accordance with all procedures and all re-
quirements applicable to treatment works
projects, except those procedures and re-
quirements which limit construction of pro-
jects to those constructed with the aid of
previously allotted Federal funds, the Ad-
ministrator, upon his approval of an appli-
cation made under this subsection therefor,
is authorized to pay the Federal share of the
cost of construction of such project when
additional funds are allotted to the State un-
der this title if prior to the construction of
the project the Administrator approves plans,
specifications, and estimates therefor in the
same manner as other treatment works proj-
ects. The Administrator may not approve
an application under this subsection unless
an authorization is in effect for the future
fiscal year for which the application requests
payment, which authorization will insure
such payment without exceeding the State's
expected allotment from such authorization,

“(2) In determining the allotment for any
fiscal year under this title, any treatment
works project constructed in accordance with
this section and without the aid of Federal
funds shall not be considered completed
until an application under the provisions of
this subsection with respect to such proj-
ect has been approved by the Administrator,
or the availability of funds from which this
project is eligible for reimbursement has ex-
pired, whichever first occurs.

“AUTHORIZATION

“8Eec. 207. There is authorized to be appro-
priated to carry out this title, other than
sections 208 and 209, for the fiscal year end-
ing June 30, 1973, $5,000,000,000, for the fiscal
year ending June 30, 1974, $6,000,000,000,
and for the fiscal year ending June 30, 1975,
$7,000,000,000.

“AREAWIDE WASTE TREATMENT MANAGEMENT

“Sec. 208. (a) For the purpose of encourag-
ing and facilitating the development and im-
plementation of areawide waste treatment
management plans—

“(1) The Administrator, within ninety days
after the date of enactment of this Act and
after consultation with appropriate Federal,
State, and local authorities, shall by regula-
tion publish guidelines for the identification
of those areas which, as a result of urban-
industrial concentrations or other factors,
have substantial water quality control prob-
lems.

*“(2) The Governor of each State, within
sixty days after publication of the guidelines
issued pursuant to pargraph (1) of this sub-
section, shall identify each area within the
State which, as a result of urban-industrial
concentrations or other factors, has substan-
tial water quality control problems. Not later
than one hundred and twenty days following
such identification and after appropriate
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consultation with the officials of all local gov-
ernments having jurisdiction in such areas,
the Governor shall designate (A) the boun-
daries of each such area, and (B) a single
representative organization capable of de-
veloping effective areawide waste treatment
management plans for such area. The Gov-
ernor may in the same manner at any later
time identify any additional area (or modify
an existing area) for which he determines
areawide waste treatment management to
be appropriate, designate the boundaries of
such area, and designate an organization
capable of developing effective areawide
waste treatment management plans for such
area.

*“(3) With respect to any area which, pur-
suant to the guidelines published wunder
paragraph (1) of this subsection, is located
in two or more States, the Governors of the
respective States shall consult and cooper-
ate in carrying out the provisions of para-
graph (2), with a view toward designating
the boundaries of the interstate area hav-
ing common water quality control problems
and for which areawide waste treatment
management plans would be most effective,
and toward designating, within one hundred
and eighty days after publication of guide-
lines issued pursuant to paragraph (1) of
this subsection, of a single representative
organization capable of developing eflective
areawide waste treatment management plans
for such area.

“(4) Exlsting regional agencies may be
designated under paragraphs (2) and (3)
of this subsection.

“(5) Designations under this subsection
shall be subject to the approval of the Ad-
ministrator.

“{b) (1) No later than two years after the
date of designation of any organization under
subsection (a) of this sectlon such organi-
zation shall have in operation & continuing
areawide waste treatment management plan-
ning process consistent with section 201 of
this Act. Plans prepared in accordance with
this process shall contain alternatives for
waste treatment management, and be ap-
plicable to all wastes generated within the
area involved.

“(2) Any plan prepared under such process
shall include, but not be limited to—

“{A) the identification of treatment works
necessary to meet the anticipated municipal
and industrial waste treatment needs of the
area over a twenty-year period, annually up-
dated (including an analysis of alternative
waste treatment systems), including any re-
quirements for the acquisition of land for
treatment purposes; the necessary waste
water collection and urban storm water run-
off systems; and a program to provide the
necessary financial arrangements for the
development of such treatment works;

“(B) the establishment of construction
priorities for such treatment works and time
schedules for the initiation and completion
of all treatment works;

“(C) the establishment of a regulatory
program to —

“(1) implement the waste treatment
management requirements of section 201(c),

“(ii) regulate the locatlon, modification,
and construction of any facilitles within such
area which may result in any discharge in
such area, and

“(iil) assure that any industrial or com-
mercial wastes discharged Into any treat-
ment works in such area meet applicable pre-
treatment requirements;

“(D) the identification of those agencles
necessary to construet, operate, and main-
tain all facilitles required by the plan and
otherwise to carry out the plan;

“(E) the identification of the measures
nec to carry out the plan (including
financing), the period of tlme necessary to
carry out the plan, the costs of carrying out
the plan within such time, and the economic,
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goclal, and environmental impact of carry-
ing out the plan within such time;

“(F') a process to (1) identify, if appro-
priate, agriculturally related nonpoint
sources of pollution, including runoff from
manure disposal areas, and from land used
for livestock and crop production, and (ii)
set forth procedures and methods (includ-
ing land use requirements) to control to the
extent feasible such sources;

“(G) a process to (1) identify, if appro-
priate, mine-related sources of pollution in-
cluding new, current, and abandoned sur-
face and underground mine runoff, and (il)
set forth procedures and methods (includ-
ing land use requirements) to control to the
extent feasible such sources;

“(H) a process to (1) identify construc-
tion activities related sources of pollution,
and (i) set forth procedures and methods
(including land use requirements) to con-
trol to the extent feasible such sources; and

*“(I) a process to (1) identify, if appro-
priate, salt water intrusion into rivers, lakes,
and estuarles resulting from reduction of
fresh water flow from any cause, including
irrigation, obstruction, ground water ex-
traction, and diversion, and (il) set forth
procedures and methods to control such
intrusion to the extent feasible where such
procedures and methods are otherwise a
part of the waste treatment management

lan.,

o “(8) Areawide waste treatment manage-
ment plans shall be certified annually by
the Governor or his designee (or Governors
or their designees, where more than one
State is involved) as being consistent with
applicable basin plans and such areawlde
waste treatment management plans shall be
submitted to the Administrator for his ap-
proval.

“(e) (1) The Governor of each State, in
consultation with the planning agency des-
ignated under subsection (a) of this section,
at the time a plan is submitted to the Ad-
ministrator, may designate one or more
waste treatment management agencies for
each area deslgnated under subsection (a)
of this sectlon and submit a list of such
designations to the Administrator.

“(2) The Administrator shall approve any
such designation, within ninety days of
designation, only if he finds that the desig-
nated management agency (or agencles) is
authorized—

“(A) to carry out appropriate portions of
an areawlde waste treatment management
plan developed under subsection (b) of this
section;

“(B) to manage effectively waste treat-
ment works and related facilities serving
such area in conformance with any plan
required by subsection (b) of this sectlon;

“*(C) directly or by contract, to design
and construct new works, and to operate and
maintain new and existing works as re-
quired by any plan developed pursuant to
subsection (b) of this section;

“(D) to accept and utilize grants, or other
funds from any source, for waste treatment
management purposes;

“(E) to raise revenues, including the as-
sessment of waste treatment charges;

“(F) to incur short- and long-term in-
debtedness;

“(G) to assure in implementation of an
areawide waste treatment management plan
that each participating community pays its
proportionate share of treatment costs;

“(H) to refuse to receive any wastes from
any municipality or subdivision thereof,
which does not comply with any provisions
of an approved plan under this section ap-
plicable to such area; and

“(I) to accept for treatment industrial
wastes.

‘“(d) After a waste treatment management
agency has been designated under this sub-
section for an area and a plan for such area
has been approved under subsection (b) of
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this sectlion, the Administrator shall not
make any grant for construction of a pub-
licly owned treatment works under section
201(d) (1) within such area except to such
designated agency and for works in con-
formity with such plan.

“{e) No permit under section 402 of this
Act shall be issued for any point source
which is in confliet with a plan approved
pursuant to subsection (b) of this section.

“(f)(1) The Administrator shall make
grants to any agency designated under sub-
section (a) of this section for payment of
the reasonable costs of developing and op-
erating a continuing areawide waste treat-
ment management planning process under
subsection (b) of this section.

“(2) The amount granted to any agency
under paragraph (1) of this subsection shall
be 100 per centum of the costs of developing
and operating a continuing areawide waste
treatment management planning process un-
der subsection (b) of this section for each
of the fiscal years ending on June 30, 1973,
June 30, 1974, and June 30, 1975, and shall
not exceed 75 per centum of such costs in
each succeeding fiscal year.

“(3) There is authorized to be appropri-
ated to the Administrator to carry out this
subsection not to exceed $100,000,000 for the
fiscal year ending June 30, 1973, and not to
exceed $150,000,000 for the fiscal year ending
June 30, 1974,

“(g) The Administrator is authorized,
upon request of the Governor or the desig-
nated planning agency, and without reim-
bursement, to consult with, and provide
technical assistance to, any agency desig-
nated under subsection (a) of this section
in the development of areawide waste treat-
ment management plans under subsection
(b) of this section.

“{h) (1) The Secretary of the Army, act-
ing through the Chief of Engineers, in co-
operation with the Administrator is author-
ized and directed, upon request of the Gov-
ernor or the designated planning organiza-
tion, to consult with, and provide technical
assistance to, any agency designated under
subsection (a) of this section in developing
and operating a continuing areawlide waste
treatment management planning process un-
der subsection (b) of this section.

“(2) There is authorized to be appropri-
ated to the Secretary of the Army, to carry
out this subsectlon, not to exceed $50,000,-
000 per fiscal year for the fiscal years end-
ing June 30, 1973, and June 30, 1974.

“BASIN PLANNING

“Sec., 209. (a) The President, acting
through the Water Resources Council, shall,
as soon as practicable, prepare a Level B
plan under the Water Resources Planning
Act for all basins in the United States. All
such plans shall be completed not later than
January 1, 1980, except that priority in the
preparation of such plans shall be given to
those basins and portions thereof which are
within those areas designated by a Governor
or Governors under paragraphs (2) and (3)
of subsection (a) of section 208 of this Act.

“{b) The President, acting through the
Water Resources Counecll, shall report an=-
nually to Congress on progress being made
In carrying out this section. The first such
report shall be submitted not later than
January 31, 1973.

“(e) There is authorized to be appropri-
ated to carry out this section not to exceed
$200,000,000.

“ANNUAL SURVEY

“Sec. 210. The Administrator shall annu-
ally make a survey to determine the efficlency
of the operation and maintenance of treat-
ment works constructed with grants made
under this Act, as compared to the efficiency
planned at the time the grant was made.
The results of such annual survey shall be
included in the report required under sec=-
tion 516(a) of this Act.

Mayrch 29, 1972

“SEWAGE COLLECTION SYSTEMS

“Sec. 211. No grant shall be made under
this title for a sewage collection system un-
less such system is for an existing community
and 1is necessary to the integrity of a total
waste treatment works system.

“DEFINITIONS

“SEc. 212. As used in this title—

‘(1) The term ‘construction’ means any
one or more of the following: preliminary
planning to determine the feasibility of
treatment works, engineering, architectural,
legal, fiscal, or economic Investigations or
studies, surveys, designs, plans, working
drawings, specifications, procedures, or other
necessary actions, erection, bullding, acquisi-
tion, alteration, remodeling, improvement, or
extension of treatment works, or the in-
spection or supervision of any of the fore-
going items.

“{2) (A) The term ‘treatment works' means
any devices and systems used in the storage,
treatment, recycling, and reclamation of
municipal sewage or industrial wastes of a
liquid nature to implement section 201 of
this Act, or necessary to recycle or reuse
water at the most economical cost over the
estimated life of the works, including inter-
cepting sewers, outfall sewers, sewage col=
lection systems, pumping, power, and other
equipment, and their appurtenances; exten-
sions, improvements, remodeling, additions,
and alterations thereof; elements essential
to provide a reliable recycled supply such as
standby treatment units and clear well
facilities; and any works, including site
acquisition of the land that will be an inte-
gral part of the treatment process or is used
for ultimate disposal of residues resulting
from such treatment,

“(B) In addition to the definition con-
talned in subparagraph (A) of this para-
graph, ‘treatment works' means any other
methods or system for preventing, abating,
reducting, storing, treating, separating, or
disposing of municipal waste, including
storm water runoff, or industrial waste, in-
cluding waste in combined storm water and
sanitary sewer systems. Any application for
construction grants which includes wholly
or in part such methods or systems shall, in
accordance with guldelines published by the
Administrator pursuant to subparagraph (C)
of this paragraph, contain adequate data and
analysis demonstrating such proposal to be,
over the life of such works, the most cost
efficlent alternative to comply with sections
301 or 302 of this Act, or the requirements of
section 201 of this Act.

“(C) For the purposes of subparagraph
(B) of this paragraph, the Administrator
shall, within one hundred and elghty days
after the date of enactment of this title, pub=
lish and thereafter revise no less often than
annually, guidelines for the evaluation of
methods, including cost-effective analysis,
described in subparagraph (B) of this para-
graph.

“(3) The term ‘replacement’ as used in this
title means those expenditures for obtaining
and installing equipment, accessories, or
appurtenances during the useful life of the
treatment works necessary to maintain the
capacity and performance for which such
works are designed and constructed.

*(4) The term ‘industrial user’ means
those industries identified in the Standard
Industrial Classification Manual, Bureau of
the Budget, 1967, as amended and supple-
mented, under the category ‘Division D—
Manufacturing’ and such other classes of
significant waste producers as, by regula-
tion the Administrator deems appropriate
under this title,

“TITLE III—STANDARDS AND
ENFORCEMENT
“EFFLUENT LIMITATIONS
“Sec. 301. (a) Except as in compliance
with this section and sections 302, 306, 307,
818, 402, and 404 of this Act, the discharge
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of any pollutant by any person shall be
unlawful.

“(b) In order to carry out the objective
of this Act there shall be achleved—

“(1)(A) not later than January 1, 1976,
effluent limitations for point sources, other
than publicly owned treatment works, (i)
which shall require the application of the
best practicable control technology currently
avallable as defined by the Administrator
pursuant to section 304(b) of this Act, or
(i) in the case of a discharge into a publicly
owned treatment works which meets the
requirements of subparagraph (B) of this
paragraph, which shall require compliance
with any applicable pretreatment require-
ments and any requirements under section
307 of this Act; and

*({B) for publicly owned treatment works
in existence on January 1, 1876, or approved
pursuant to section 203 of this Act prior
to June 30, 1974 (for which construction
must be completed within four years of ap-
proval), effluent limitations based wupon
secondary treatment as defined by the
Administrator pursuant to section 304(d) (1)
of this Act; or,

*(C) not later than January 1, 1976, any
more stringent limitation, including those
necessary to meet water quality standards,
treatment standards, or schedules of com-
pliance, establish pursuant to any other
State or Federal law or regulation, or re-
quired to implement any applicable water
quality standard established pursuant to this
Act.

*{2) (A) except as provided in section 315,
not later than January 1, 1981, efluent
limitations for point sources, other than
publicly owned treatment works, (i) which
shall require the elimination of the dis-
charge of pollutants, unless on the basis of
facts presented by the owner or operator
of any such sources, among other informa-
tion, the State under a program approved
pursuant to section 402 of this Act (or,
where no such program is approved, the
Administrator) finds, that compliance is not
attainable at a reasonable cost, In which
event there shall be applied an efluent 1imi-
tation based on that degree of effiluent con-
trol achievable through the application of
the best available demonstrated technology,
taking into account the cost of such con-
trols, as determined in accordance with
regulations issued by the Administrator pur-
suant to section 304(b) of this Act, and
the environmental impact, or (ii) in the
case of a discharge of a pollutant into a
publicly owned treatment works which meets
the requirement of subparagraph (B) of
this paragraph, which shall require com-
pliance with any applicable pretreatment re-
quirements and any requirement under sec-
tion 307 of this Act; and

“(B) not later than January 1, 1981, com-
pliance by all publicly owned treatment
works with the requirements set forth in
section 201(d) (2) (A) of this Act.

*(3) The Administrator may extend for
any point source the dates prescribed in sub-
paragraphs (A) and (B) of paragraph (1) of
this subsection. No extension or extensions
of such date shall exceed a total of two years
from the date prescribed in such subpara-
graph. Public hearings must be held by the
Administrator in connection with any such
extension prior to granting such extenslion.
No extension shall be granted unless the Ad-
ministrator determines (1) that it is not
possible either physically or legally to com-
plete the necessary construction within the
statutory time Ilimit, or (ii) that a longer
time period is provided In the plan of imple-
mentation for the applicable water quallty
standard. An extension of dates under this
authority may also include a walver for the
same period of any applicable water quality
standard.
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“(c) Any efluent limitation required by
paragraph (2) of subsection (b) of this sec-
tion shall be reviewed at least every filve years
and, if appropriate, revised pursuant to the
procedure established under such paragraph.

“(d) Effluent limitations established pur-
suant to this section or section 302 of this
Act shall be applied to all point sources of
discharge of pollutants in accordance with
the provisions of this Act.

“({e) Notwithstanding any other provisions
of this Act it shall be unlawful to discharge
any radiological, chemical, or blologlical war-
fare agent or high-level radioactive waste into
the navigable waters.

“(f) Notwithstanding any other provision
of this Act, any point source the construction
or modification of which is commenced after
the date of enactment of the Federal Water
Pollution Control Act Amendments of 1972
and before the expiration of the one-year
period which begins on the date of submis-
sion of the report required by section 315 of
this Act, and which is so constructed or
modified as to meet effluent limitations based
upon the best available technology at the
time of such construction or modification,
shall not be subject to any more stringent
effluent limitations with respect to such ef-
fluents during a 12 year period beginning
on the date of completion of such construc-
tion or modification or during the period of
depreciation or amortization of such facility
for the purposes of section 167 or 169 (or
both) of the Internal Revenue Code of 1954,
whichever period ends first.

"“WATER QUALITY RELATED EFFLUENT
LIMITATIONS

“SEc, 302, (a) Whenever, in the judgment
of a State or the Administrator, discharges
of pollutants from a point source or group
of point sources, with the application of
effluent limitations required under section
301(b) (2) of this Act, would interfere with
the attalnment or maintenance of that water
quality In a specific portion of the naviga-
ble waters which shall assure protection of
public water supplies, agricultural and in-
dustrial uses, and the protection and pro-
pagation of a balanced population of shell-
fish, fish and wildlife, and allow recreational
activities in and on the water, efluent lim-
itations (including alternative efiuent con-
trol strategles) for such point source or
sources shall be established which can rea-
sonably be expected to contribute to the
attalnment or maintenance of such water
quality.

“(b) (1) Before establishing any effluent
limitation under subsection (a) of this sec-
tion, the Administrator shall issue a notice
of intent to establish such limitation to the
Chairman of the Couneil of Economic Ad-
visers, the Chairman of the Council on
Environmental Quality, and the Director
of the Office of Sclence and Technology.
Each person so notified shall have a ninety-
day period to submit to the Administrator
written comments and recommendations
which shall be made part of the public rec-
ord with respect to the establishment of
such limitation. If any part of such writ-
ten recommendations are not accepted by
the Administrator, then the Administrator
shall notify, in writing, the person sub-
mitting such recommendation, of his fallure
to so accept such recommendations together
with his reasons for so doing. Thereafter, the
Administrator shall issue notice of intent to
establish such limitation and within ninety
days of such notice hold a public hearing
to determine the relationship of the eco-
nomiec, social, and environmental costs of
achieving any such limitation or limita-
tions, including any economic or social dis-
location in the affected community or com-

munities, to the economie, social, and en-
vironmental benefits to be obtalned (includ-
ing the attainment of the cobjective of this
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Act) and to determine whether or not such
efffuent limitations can be implemented with
available technology or other atlernative con-
trol strategies.

*(2) Prior to establishment of any efluent
Iimitation pursuant to subsection (a) of this
section, the State shall issue notice of intent
to establish such limitation and within
ninety days of such notice hold a public hear-
ing to determine the relationship of the
economic, social, and environmental costs
of achieving any such limitation or limita-
tions, including any economic or soclal dis-
location in the affected community or com-
munities, to the economie, social, and en-
vironmental benefits to be obtained (in-
cluding the attalnment of the objective of
this Act) and to determine whether or not
such effluent limitations can be implemented
with avallable technology or other alterna-
tive control strategies.

“{(8) If a person affected by such limita-
tion demonstrates at such hearing that
(whether or not such technology or other
alternative control strategies are avallable)
there is no reasonable relationship between
the economic, social, and environmental
costs and the benefits to be obtained (in-
cluding attainment of the objective of this
Act), such limitation shall not become effec-
tive and the State or the Administrator shall
adjust such limitation as it applies to such
person. Whenever the Administrator adjusts
or refuses to adjust any limitation as it
applies to any person under this paragraph
he shall, prior to the time such limitation
takes effect, set forth in writing his reasons
for such action, and such reasons shall be
part of the public record with respect to such
limitation.

“(e) The establishment of efluent limita-
tions under this section shall not operate
to delay the application of any efluent limi-
tation established under section 301 of this
Act.

“WATER QUALITY STANDARDS AND IMPLEMENTA-
TION PLANS

“Sec, 303. (a) (1) In order to carry out the
purpose of this Act, any water quallty stand-
ard applicable to interstate waters which
was adopted by any State and submitted
to, and approved by, or is awaiting approval
by, the Administrator pursuant to this Act
as In effect immediately prior to the date
of enactment of the Federal Water Pollution
Control Act Amendments of 1972, shall re-
main in effect unless the Administrator de-
termined that such standard is not con-
sistent with the applicable requirements of
this Act as in eflect immediately prior to
the date of enactment of the Federal Water
Pollution Control Act Amendments of 1972.
If the Administrator makes such a deter-
mination he shall, within three months after
the date of enactment of the Federal Water
Pollution Control Act Amendments of 1972,
notify the State and specify the changes
needed to meet such requireemnts. If such
changes are not adopted by the State within
ninety days after the date of such notifica-
tion, the Administrator shall promulgate
such changes In accordance with subsection
(b) of this section.

“(2) Any State which, before the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972, has adopt-
ed, pursuant to its own law, water quality
standards applicable to Intrastate waters
shall submit such standards to the Adminis-
trator within thirty days after the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972, Each such
standard shall remain in effect, in the same
manner and to the same extent as any other
water quality standard established under
this Act unless the Administrator determines
that such standard is inconsistent with the
applicable requirements of this Act as in
effect immediately prior to the date of en-
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actment of the Federal Water Pollution Con-
trol Act Amendments of 1972. If the Ad-
ministrator makes such a determination he
shall not later than the one hundred and
twentleth day after the date of submission
of such standards, notify the State and spe-
cify the changes needed to meet such re-
quirements. If such changes are not adopted
by the State within ninety days after such
notification, the Administrator shall promul-
gate such changes In accordance with sub-
section (b) of this section.

“(3) (A) Any State which prior to the date
of enactment of the Federal Water Pollution
Control Act Amendments of 1972 has not
adopted pursuant to its own laws water
quality standards applicable to intrastate
waters shall, not later than one hundred and
eighty days after the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972, adopt and submit such
standards to the Administrator.

“(B) If the Administrator determines that
any such standards are consistent with the
applicable requirements of this Act as in
effect immediately prior to the date of en-
actment of the Federal Water Pollution Con-
trol Act Amendments of 1972, he shall ap-
prove such standards.

“(C) If the Administrator determines that
any such standards are not consistent with
the applicable requirements of this Act as
in effect immediately prior to the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1872, he shall,
not later than the ninetieth day after the
date of submission of such standards, notify
the State and specify the changes to meet
such requirements. If such changes are not
adopted by the State within ninety days after
the date of notification, the Administrator
shall promulgate such standards pursuant to
subsection (b) of this section.

“(b) (1) The Administrator shall promptly
prepare and publish proposed regulations set-
ting forth water quality standards for a State
in accordance with the applicable require-
ments of this Act as in effect immediately
prior to the date of enactment of the Federal
Water Pollution Control Act Amendments of
1972, 1f—

“(A) the State fails to submit water qual-
ity standards within the times prescribed in
subsection (a) of this section,

“(B) a water quality standard submitted
by such State under subsection (a) of this
section is determined by the Administrator
not to be consistent with the applicable re-
quirements of subsection (a) of this sec-
tion.

“(2) The Administrator shall promul-
gate any water quality standard published in
a proposed regulation not later than one
hundred and ninety days after the date he
publishes any such proposed standard, unless
prior to such promulgation, such State has
adopted a water quality standard which the
Administrator determines to be in accord-
ance with subsection (a) of this section.

*“(c) (1) The Governor of a State or the
Btate water pollution control agency of such
Btate shall from time to time (but at least
once each three year period beginning with
the date of enactment of the Federal Water
Pollution Control Act Amendments of 1972)
hold public hearings for the purpose of re-
viewing applicable water quality standards
and, as appropriate, modifying and adopting
standards. Results of such review shall be
made available to the Administrator,

"“(2) Whenever the State revises or adopts
a new standard, such revised or new standard
shall be submitted to the Administrator. Such
revised or new water quality standards shall
consist of the designated uses of the navi-
gable waters involved and the water quality
criteria for such waters based upon such uses.
Buch standards shall be such as to protect
the public health or welfare, enhance the
quality of water and serve the purposes of
this Act. Such standards shall be estab-
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lished taking into consideration their use and
value for public water supplies, propagation
of fish and wildlife, recreational purposes,
and agricultural, industrial, and other legiti-
mate uses, and also taking into consideration
their use and value for navigation.

“(3) If the Administrator, within sixty days
after the date of submission of the revised or
new standard, determines that such standard
meets the requirements of this Act, such
standard shall thereafter be the water quality
standard for the applicable waters of that
State. If the Administrator determines that
any such revised or new standard is not con-
sistent with the applicable requirements of
this Act, he shall not later than the ninetieth
day after the date of submission of such
standard notify the State and specify the
changes to meet such requirements. If such
changes are not adopted by the State within
ninety days after the date of notification, the
Administrator shall promulgate such stand-
ard pursuant to paragraph (4) of this sub-
section.

“(4) The Administrator shall promptly
prepare and publish proposed regulations
setting forth a revised or new water quality
standard for the navigable waters involved—

“(A) If a revised or nmew water gquallty
standard submitted by such State under
paragraph (3) of this subsectlon for such
waters is determined by the Administrator
not to be consistent with the applicable re-
quirements of this Act, or

“(B) in any case where the Administrator
determines that a revised or new standard
};s ?ecessary to meet the requirements of this

ct.

The Administrator shall promulgate any re-
vised or new standard under this paragraph
not later than ninety days after he publishes
such proposed standards, unless prior to such
promulgation, such State has adopted & re-
vised or new water quality standard which
the Administrator determines to be in ac-
cordance with this Act.

“(6) No revised or new standard under this
subsection shall have any application to
thermal discharges in accordance with regu-
lations issued pursuant to section 316 of this
Act.

*{d) (1) Each State shall identify those
waters within its boundaries for which the
efluent limitations required by section
301(b) (1) (A) and section 301(b) (1) (B) are
not stringent enough to implement any
water quality standard applicable to such
waters. The State shall establish a priority
ranking for such waters, taking into account
the severity of the pollution and the uses to
be made of such waters. Each State shall
establish for the waters so identified, and in
accordance with the priority ranking, the
total maximum dally load, with seasonal
variations and margins of safety, for those
pollutants which the Administrator identi-
fies under section 304(a) (2) as sultable for
such calculation. Such load shall be estab-
lished at a level necessary to implement the
applicable water quality standards with a
margin of safety which takes into account
any lack of knowledge concerning the rela-
tionship between effluent limitations and
water quality.

“*{2) Each State shall submit to the Ad-
ministrator from time to time, with the first
such submission not later than one hundred
eighty days after the date of publication of
the first identification of pollutants under
section 304(a) (2) (D), for his approval the
waters identified and the load established
under paragraph (1) of this subsection. The
Administrator shall either approve or dis-
approve such identification and load not later
than thirty days after the date of submis-
sion. If the Administrator approves such
identification and load such State shall in-
corporate them into its current plan under
subsection (e) of this section. If the Admin-
istrator disapproves such identification and
load, he shall not later than thirty days after
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the date of such disapproval ldentify such
waters in such State and establish such loads
for such waters as he determines necessary
to implement the water quality standards
applicable to such waters and upon such
identification and establishment the State
shall incorporate them into its current plan
under subsection (e) of this section.

“(3) For the purpose of developing infor-
mation, each State shall identify all waters
within its boundaries which it has not iden-
tiged under paragraph (1) of this subsection
and establish for such waters the total maxi-
mum daily load, with seasonal variations
and margins of safety, for those pollutants
which the Administrator identifies under sec=-
tion 304(a) (2) as suitable for such calcula-
tion, at a level that would implement the
water quality standards.

“(e) (1) Each State shall have a continu-
ing planning process approved under para-
graph (2) of this subsection which s con-
sistent with this Aect.

“{2) Each State shall submit not later
than 120 days after the date of the enact-
ment of the Water Pollution Control Amend-
ments of 1872 to the Administrator for his
approval a proposed continuing planning
process which is consistent with this Aect.
Not later than thirty days after the date of
submission of such a process the Adminis-
trator shall either approve or disapprove such
process. The Administrator shall from time
to time review each State’s approved plan-
ning process for the purpose of insuring that
such planning process is at all times consist-
ent with this Act. The Administrator shall
not approve any State permit program under
title IV of this Act for any State which does
not have an approved continuing planning
process under this section.

“(8) The Administrator shall approve any
continuing planning process submitted to
him under this section which will result in
plans for all navigable waters within such
State, which ineclude, but are not limited to,
the following:

“(A) efiuent limitations and schedules of
compliance at least as stringent as those re-
quired by section 301(b)(1), section 301
(b) (2) (B), section 306, and section 307, and
at least as stringent as any requirements
contained in any applicable water quality
standard in effect under authority of this
section;

“(B) the incorporation of all elements of
any applicable areawide waste management
plans under section 208, and applicable basin
plans under section 209 of this Act;

“(C) total maximum daily load for pollut-
ants in accordance with subsection (d) of
this section;

“(D) procedures for revision;

“(E) adequate authority for intergovern-
mental cooperation;

“(F) adequate implementation, including
schedules of compliance, for revised or new
water quality standards under subsection (¢)
of this section;

“{G) controls over the disposition of all
residual waste from any water treatment
processing;

“(H) an inventory and ranking, In order
of priority, of needs for construction of
waste treatment works required to meet the
applicable requirements of sections 301 and
302.

“(f) Nothing in this section shall be con-
astrued to affect any efluent limitation, or
schedule of compliance required by any State
to be implemented prior to the dates set
forth in sections 301(b)(1) and 301(b) (2)
nor to preclude any State from requiring
compliance with any effluent limitation or
schedule of compliance at dates earlier than
such dates.

“INFORMATION AND GUIDELINES
“Sec. 304. (a) (1) The Administrator, after
consultation with appropriate Federal and
State agencles and other interested persons,
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shall develop and publish, within one year
after the date of enactment of this title (and
from time to time thereafter revise) criteria
for water quality accurately refiecting the
latest scientific knowledge (A) on the kind
and extent of all identifiable effects on health
and welfare including, but not limited to,
plankton, fish, shellfish, wildlife, plant life,
shorelines, beaches, esthetics, and recreation
which may be expected from the presence of
pollutants in any body of water, including
ground water; (B) on the concentration and
dispersal of pollutants, or their byproducts,
through blological, physical, and chemical
processes; and (C) on the effects of pol-
lutants on biological community diversity,
productivity, and stability, including infor-
mation on the factors affecting rates of
eutrophication and rates of organic and in-
organic sedimentation for varying types of
recelving waters.

“(2) The Administrator, after consulta-
tion with appropriate Federal and State
agencies and other interested persons, shall
develop and publish, within one year after
the date of enactment of this title (and
from time to time thereafter revise) infor-
mation (A) on the factors necessary to re-
store and maintain the natural chemical,
physical, and biological integrity of all navi-
gable waters, ground waters, waters of the
contiguous zone, and the oceans; (B) on the
factors necessary for the protection and
propagation of shellfish, fish, and wildlife and
to allow recreational activities in and on the
water; and (C) on the measurement and
classification of water quality; and (D) on
and the identification of pollutants suitable
for maximum daily load measurement corre-
lated with the achlevement of water quality
objectives.

“(38) Such criteria and information and re-
visions thereof shall be issued to the States
and shall be published in the Federal Regls-
ter and otherwise made available to the
publie.

“(b) For the purpose of adopting or re-
vising efluent limitations under this Act the
Administrator shall, after consultation with
appropriate Federal and State agencles and
other interested persons, publish within one
year of enactment of this title, regulations,
providiing guidelines for effluent limitations,
and, at least annually thereafter, revise, if ap-
p;opﬂate. such regulations. Such regulations
shall—

“(1) (A) identify, in terms of amounts of
constituents and chemical, physical, and bio-
logical characteristics of pollutants, the de-
gree of effluent reduction attainable through
the application of the best practicable con-
trol technology currently available for classes
and categories of point sources (other than
publicly owned treatment works); and

“(B) specify factors to be taken into ac-
count in determining the control measures
and practices to be applicable to any point
sources (other than publicly owned treat-
ment works) within such categories or
classes. Factors relating to the assessment of
best practicable control technology currently
avallable to comply with subsection (b) (1)
of section 301 of this Act, shall take into ac-
count the age of equipment and facilities in-
volved, the process employed (including
whether batch or continuous), the engi-
neering aspects of the application of various
types of demonstrated control techniques,
process changes, the cost and the economie,
soclal, and environmental impact of achiev-
ing such effluent reduction, forelgn competi-
tion, and such other factors as the Adminis-
trator deems appropriate;

“{2) (A) identify, In terms of amounts of
constituents and chemical, physical, and
biological characteristics of pollutants, the
degree of effluent reductlon attainable
through the application of the best avail-
able demonstrated control measures and
practices including treatment techniques,
process and procedure innovations, operating
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methods, and other alternatives for classes
and categories of point sources (other than
publicly owned treatment works); and

“(B) specify factors to be taken into ac-
count in determining the best measures and
practices avallable to comply with subsec-
tlon (b) (2) of section 301 of this Act to be
applicable to any point source (other than
publicly owned treatment works) within
such categories or classes. Factors relating
to the assessment of best avallable demon-
strated technology shall take into account
the age of equipment and facilities involved,
the process employed (including whether
batch or continuous), the engineering as-
pects of the application of various types of
demonstrated control technlques, process
changes, the cost and the economie, social,
and environmental impact of achieving such
efluent reduction, forelgn competition, and
such other factors as the Administrator
deems appropriate; and

*“(8) identify control measures and prac-
tices avallable to eliminate the discharge of
pollutants from categories and classes of
point sources, taking into account the cost
of achleving such eliminatlon of the dis-
charge of pollutants.

“(c) The Administrator, after consulta-
tlon with appropriate Federal and State
agencles and other interested persons, shall
issue to the States and appropriate water
pollution control agencies within one year
after enactment of this title (and from time
to time thereafter) information on the proc-
esses, procedures, or operating methods
which result in the elimination or reduc-
tion of the discharge of pollutants to im-
plement standards of performance under sec-
tion 306 of this Act. Such information shall
include technical and other data, including
costs, as are avallable on alternative meth-
ods of ellmination or reduction of the dis-
charge of pollutants. Such information, and
revisions thereof, shall be published in the
Federal Reglster and otherwise shall be made
avallable to the public.

“(d) (1) The Administrator, after con-
sultation with appropriate Federal and State
agencles and other interested persons, shall
publish within sixty days after enactment of
this title (and from time to time there-
after) information, in terms of amounts of
constituents and chemical, physical, and
biological characteristics of pollutants, on
the degree of effluent reduction attainable
through the application of secondary treat-
ment.

“(2) The Administrator, after consulta-
tlon with appropriate Federal and State
agencles and other Interested persons, shall
publish within nine months after the date
of enactment of this title (and from time to
time thereafter) information on alternative
waste treatment management techniques
and systems avallable to Implement section
201 of this Act.

“(e) The Administrator, after consulta-
tion with appropriate Federal and State
agencles and other interested persons, shall
issue to appropriate Federal agencies, the
States, water pollution control agencles, and
agencles designated under section 208 of this
Act, within one year after the effective date
of this subsection (and from time to time
thereafter) information including (1) gulde-
lines for identifying and evaluating the na-
ture and extent of nonpoint sources of pol-
lutants, and (2) processes, procedures, and
methods to control pollution resulting
from—

“(A) agricultural and silvicultural activi-
ties, including runoff from flelds and crop
and forest lands;

*“(B) mining activities, including runoff
and siltation from new, currently operating,
and abandoned surface and underground
mines;

b (G; all construction sactivity, including
runoff from the facllities resulting from such
construction;

10815

“(D) the disposal of pollutants in wells or
in subsurface excavations;

“{E) salt water intrusion resulting from
reductions of fresh water flown from any
cause, including extraction of ground water,
irrigation, obstruction, and diversion; and

“(F') changes in the movement, flow, or
circulation of any navigable waters or ground
waters, including changes caused by the con-
struction of dams, levees, channels, cause-
ways, or flow diversion facillties.

Such information and revisions thereof shall
be published in the Federal Regilster and
otherwise made available to the public,

“(f) (1) For the purpose of assisting States
in carrying out programs under section 402
of this Act, the Administrator shall publish,
within one hundred and twenty days after
the date of enactment of this title, and re-
view at least annually thereafter and, if ap-
propriate, revise guidelines for pretreatment
of pollutants which he determines are not
susceptible to treatment by publicly owned
treatment works. Guidelines under this sub-
section shall be established to control and
prevent the discharge into the navigable wa-
ters, the contiguous =zone, or the ocean
(either directly or through publicly owned
treatment works) of any pollutant which in-
terferes with, passes through, or otherwise
is incompatible with such works.

“(2) When publishing guidelines under
this subsection, the Administrator shall des-
ignate the category or categories of treat-
ment works to which the guidelines shall
apply.

“(g) The Administrator shall, within one
hundred and eighty days from the date of
enactment of this title, promulgate guide-
lines establishing test procedures for the
analysis of pollutants that shall include the
factors which must be provided in any certi-
fication pursuant to section 401 of this Act
or permit application pursuant to section
402 of this Act.

“(h) The Administrator shall (1) within
ninety days after the enactment of this title
promulgate guidelines for the purpose of
establishing uniform application forms and
other minimum requirements for the ac-
quisition of information from owners and
operators of point sources of discharge sub-
ject to any State program under section 402
of this Act, and (2) within ninety days from
the date of enactment of this title promul-
gate guidelines establishing the minimum
procedural and other elements of any State
program under section 402 of this Act which
shall include:

“(A) monitoring requirements;

“(B) reporting requirements (including
procedures to make Information available
to the public);

“(C) enforcement provisions; and

“(D) funding, personnel qualifications, and
manpower requirements (including a require-
ment that no board or body which approves
permit applications or portions thereof shall
include, as a member, any person who re-
ceives, or has during the previous two years
recelved, a significant portion of hls Income
directly or indirectly from permit holders or
applicants for a permit).

“(1) The Administrator shall, within one
year after the effective date of this subsec-
tion (and from time to time thereafter),
issue such Information on methods, proce-
dures, and processes as may be appropriate
to restore and enhance the quality of the
Nation’s publicly owned fresh water lakes.

“(§) (1) The Administrator shall, within
six months from the date of enactment of
this title, enter into agreements with the
Secretary of Agriculture, the Secretary of
the Army, and the Secretary of the Interior
to provide for the maximum utilization of
the appropriate programs authorized under
other Federal law to be carried out by such
Secretaries for the purpose of achieving and
maintaining water quality through appro-




10816

priate implementation of plans approved
under section 208 of this Act.

*“(2) The Administrator, pursuant to any
agreement under paragraph (1) of this sub-
section is authorized to transfer to the Sec-
retary of Agriculture, the Becretary of the
Army, or the Secretary of the Interior any
funds appropriated under paragraph (3) of
this subsection to supplement any funds
otherwise appropriated to carry out appro-
priate programs authorized to be carried out
by such Secretaries.

*(3) There is authorized to be appropriated
to carry out the provisions of this subsection,
$100,000,000 per fiscal year for the fiscal year
ending June 30, 1973, and the fiscal year
ending June 30, 1974. Sums so appropriated
shall remain avallable until expended.

“WATER QUALITY INVENTORY

“Sec. 305. (a) The Administrator, in co-
operation with the States and with the as-
sistance of appropriate Federal agencies, shall
prepare a report to be submitted to the Con-
gress on or before July 1, 1973, which shall—

(1) describe the specific quality, during
1972, with appropriate supplemental descrip-
tions as shall be required to take into ac-
count seasonal, tidal, and other variations, of
all navigable waters and the waters of the
contiguous zone;

“(2) include an inventory of all point
sources of discharge (based on a qualitative
and quantitative analysis of discharges) of
pollutants into all navigable waters and the
waters of the contiguous zone; and

“(3) identify specifically those navigable
waters, the quality of which

“(A) is adequate to provide for the protec-
tlon and propagation of a balanced popula-
tion of shellfish, fish, and wildlife and allow
recreational activities in and on the water;

“(B) can reasonably be expected to attain
such level by 1976 or 1881; and

*“(0) can reasonably be expected to attain
such level by any later date.

“(b) (1) Each State shall prepare and sub-
mit to the Administrator by July 1, 1874,
and shall bring up to date each year there-
after, a report which shall include—

“(A) a description of the water quality of
all navigable waters In such State during the
preceding year, with appropriate supple-
mental deseriptions as shall be required to
take into account seasonal, tidal, and other
variations, correlated with the quality of
water required by the objective of this Act
(as identified by the Administrator pursuant
to criteria published under section 304(a) of
this Act) and the water quality described in
subparagraph (B) of this paragraph;

“(B) an analysis of the extent to which
all navigable waters of such State provide for
the protection and propagation of a balanced
population of shellfish, fish, and wildlife, and
allow recreational activities in and on the
water;

“(C) an analysis of the extent to which the
elimination of the discharge of pollutants
and a level of water quallty which provides
for the protection and propagation of a bal-
anced population of shellfish, fish, and wild-
life and allows recreational activities in and
on the water, have been or will be achieved
by the requirements of this Act, together
with recommendations as to additional ac-
tlon necessary to achieve such objectives
and for what waters such additional action
is necessary;

“(D) an estimate of (1) the economic,
soclal, and environmental costs necessary to
achieve the objectives of this Act in such
State; (i1) the economie, social, and en-
vironmental benefits of such achievement;
and (iii) an estimate of the date of such
achievement; and

“(E) a description of the nature and ex-
tent of nonpoint sources of pollutants, and
recommendations as to thé programs which
must be undertaken to control each cate-
gory of such sources, including an estimate
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of the costs of implementing such programs.

“(2) The Administrator shall transmit
such State reports, together with an analysis
thereof, to Congress on or before April 1,
1875, and annually thereafter.

““NATIONAL STANDARDS OF PERFORMANCE

“SEec. 306. (a) For purposes of this section:

“(1) The term ‘standard of performance’
means a standard for the control of the dis-
charge of pollutants which reflects the great-
est degree of effluent reduction which the Ad-
ministrator determines to be achievable
through application of the best avallable
demonstrated control technology, processes,
operating methods, or other alternatives, In-
cluding, where practicable, a standard per-
mitting no discharge of pollutants.

“{2) The term ‘new source’ means any
source, the construction or modification of
which is commenced after the publication
of proposed regulations prescribing a stand-
ard of performance under this section which
will be applicable to such source, if such
standard is thereafter promulgated in ac-
cordance with this section,

“{3) The term ‘source’ means any build-
ing, structure, facility, or installation from
which there is or may be the discharge of
pollutants.

“(4) The term ‘owner or operator’ means
any person who owns, leases, operates, con-
trols, or supervises a source.

“(5) The term ‘modification’ means any
construction (other than construection of
pollution abatement facilities as determined
by the Administrator or appropriate State
agency) which may alter the nature or may
increase the amounts of pollutants, or com-
binations of such pollutants discharged by
& source.

“(6) The term ‘construction’ means any
placement, assembly, or installation of facili-
tles or equipment (including contractual
obligations to purchase such facilitles or
at the premises where such

equipment)
equipment will be used, including prepara-
tion work at such premises,

“(b) (1) (A) The Administrator shall,
within ninety days after the date of enact-
ment of this title publish (and from time
to time thereafter shall revise) a list of cate-
gories of sources, which shall, at the mini-
mum, include:

“pulp and paper mills;

“paperboard, builders paper, and board
mills;

“meat product and rendering processing;

“dalry product processing;

“grain mills;

“canned and preserved fruits and vege-
tables processing;

“canned and preserved seafood processing;

“sugar processing;

“textile mills;

“‘cement manufacturing;

“feedlots;

“electroplating;

“organic chemicals manufacturing;

“inorganic chemicals manufacturing;

“plastic and synthetic materlals manu-
facturing;

“soap and detergent manufacturing;

“fertilizer manufacturing;

“petroleum refining;

“iron and steel manufacturing;

“ironferrous metals manufacturing;

“phosphate manufacturing;

“steam electric powerplants;

‘ferroalloy manufacturing;

“leather tanning and finishing;

“glass and asbestos manufacturing;

“rubber processing; and

“timber products processing.

“(B) As soon as practicable, but in no
case more than one year, after a category
of sources is included in a list under sub-
paragraph (A) of this paragraph, the Ad-
ministrator shall propose and publish regu-
lations establishing Federal standards of
performance for new sources within such
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category. The Administrator shall afford in-
terested persons an opportunity for written
comment on such proposed regulations.,
After considering such comments, he shall
promulgate, within one hundred and twenty
days after publication of such proposed regu-
lations, such standards with such adjust-
ments as he deems appropriate. The Admin-
istrator shall, from time to time, as tech-
nology and alternatives change, revise such
standards following the procedure required
by this subsection for promulgation of such
standards. Standards of performance, or re-
visions thereof, shall become effective upon
promulgation. In establishing or revising
Federal standards of performance for new
sources under this section, the Administra-
tor shall take Into consideration factors re=-
lating to the age of equipment and facilities
involved, the process employed, the engineer-
ing aspects of the application of various
types of demonstrated control techniques,
process changes, the cost of and the eco-
nomie, soclal, and environmental impact of
achleving such effluent reduction, foreign
competition, and such other factors as he
determines appropriate.

“(C) Buch standards of performance shall
apply to all sources within such category,
unless, upon application from an owner or
operator of any source which as a result of
modification is subject to this section, the
Administrator determines, after public
hearing, that the economie, social, and en-
vironmental costs of implementing such
standard bear no reasonable relationship to
the economic, social, and environmental
benefits (including water quality objectives)
1o be obtained. Any such determination shall
be accompanied by an appropriate adjust-
ment of such standard for such source, which
shall reflect the greatest degree of effluent
reductlon which the Administrator deter-
mines can reasonably be achieved by such
source.

“(2) The Administrator may distinguish
among classes, types, and sizes within cate-
gories of nmew sources for the purpose of
establishing such standards and shall con-
slder the type of process employed (includ-
ing whether batch or continuous).

“(3) The provisions of this section shall
apply to any new source owned or operated
by the United States.

“{e) After the effective date of standards
of performance promulgated under this sec-
tion, it shall be unlawful for any owner or
operator of any new source ito operate such
source in violation of any standard of
performance applicable to such source.

“'TOXIC AND PRETREATMENT EFFLUENT
STANDARDS

“SEc, 307. (a) (1) The Administrator shall,
within ninety days after the date of enact-
ment of this title, publish (and from time
to time thereafter revise) a list which in-
cludes any toxic pollutant or combination
of such pollutants for which an eflluent
standard (which may include a prohibi-
tlon of the discharge of such pollutants or
combination of such pollutants) will be
established under this section. The Adminis-
trator in publishing such list shall take into
account the toxicity of the pollutant, its
persistence, degradability, the usual or po-
tential presence of the affected organisms
in the recelving waters, the importance of
the affected organisms and the nature and
extent of the effect of the toxic pollutant
on such organisms.

“(2) Within one hundred and eighty days
after the date of publication of any list, or
revision thereof, containing toxic pollutants
or combination of pollutants under para-
graph (1) of this subsection, the Adminis-
trator, in accordance with section 553 of title
5 of the United States Code, shall publish
a proposed effluent standard (or a prohibi-
tion) for such pollutant or combination of
pollutants which shall take Into account the
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toxicity of the pollutant, its persistence, de-
gradability, the usual or potential presence
of the affected organisms in the receiving
waters, the importance of the affected
organisms and the nature and extent of
the effect of the toxic pollutant on such
organisms, and he shall publish a notice
for a public hearing on such proposed stand-
ard to be held within thirty days. As soon
as possible after such hearing, but not later
than six months after publication of the
proposed effluent standard (or prohibition),
unless the Administrator finds, on the rec-
ord, that a modification of such proposed
standard (or prohibition) is justified based
upon a preponderance of evidence adduced
at such hearings, such standard (or prohibi-
tion) shall be promulgated.

“(3) If after a public hearing the Admin-
istrator finds that a modification of such
proposed standard (or prohibition) is justi-
fied, a revised efluent standard (or prohibi-
tlon) for such pollutant or combination of
pollutants shall be promulgated immedi-
ately. Such standard (or prohlbition) shall
be reviewed and, if appropriate, revised at
least every three years.

“(4) Any eflluent standard promulgated
under this section shall be at that level
which the Administrator determines pro-
vides an ample margin of safety.

“(65) When proposing or promulgating any
effluent standard (or prohibition) under this
section, the Administrator shall designate
the category or categories of sources to which
the efiluent standard (or prohibition) shall
apply.

“(6) Any effluent standard (or prohibi-
tion) established pursuant to this section
shall take effect on such date or dates as
specified in the order promulgating such
standard, but in no case more than one year
from the date of such promugation.

“(7) Prior to publishing any regulations
pursuant to this section the Administrator
shall, to the maximum extent practicable
within the time provided, consult with ap-
propriate advisory committees, States, inde-
pendent experts, and Federal departments
and agencies.

“(8) After the effective date of any effluent
standard or prohibition promulgated under
this subsection, it shall be unlawful for any
owner or operator of any source to operate
any source in violation of any such effluent
standard or prohibition.

“(b) (1) The Administrator shall, within
one hundred and eighty days after the date
of enactment of this title and from time to
time thereafter, publish proposed regula-
tlon establishing pretreatment standards
for introduction of pollutants into treatment
works (as defined in section 212 of this Act)
which are publicly owned for those pollut-
ants which are determined not to be sus-
ceptible to treatment by such treatment
works or which would interfere with the
operation of such treatment works. Not later
than ninety days after such publication, and
after opportunity for public hearing, the
Administrator shall promulgate such pre-
treatment standards. Pretreatment standards
under this subsection shall specify a time
for compliance not to exceed three years
from the date of promulgation and shall be
established to prevent the discharge of any
pollutant through treatment works (as de-
fined in section 212 of this Act) which are
publicly owned, which pollutant interferes
with, passes through, or otherwise is incom-
patible with such works.

“(2) The Administrator shall, from time
to time, as control technology, processes,
operating methods, or other alternatives
change, revise such standards following the
procedure established by this subsection for
promulgation of such standards.

“(8) When proposing or promulgating any
pretreatment standard under this section,
the Administrator shall designate the cate-
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gory or categories of sources to which such
standard shall apply.

“{4) Nothing in this subsection shall affect
any pretreatment requirement established
by any State or local law not in confliet with
any pretreatment standard established under
this subsection.

“INSPECTIONS, MONITORING AND ENTRY

“Sec. 308. (a) Whenever required to carry
out the objective of this Act, Including but
not limited to (1) developing or assisting
in the development of any effluent limita-
tion, or other limitation, prohibition, or
effluent standard, pretreatment standard, or
standard of performance under this Act; (2)
determining whether any person is in viola-
tion of any such effluent limitation, or other
limitation, prohibition or efluent standard,
pretreatment standard, or standard of per-
formance; (3) any requirement established
under this section; or (4) carrying out sec-
tions 305, 311, 402, and 504 of this Act—

“(A) the Administrator shall require the
owner or operator of any point source to (i)
establish and maintain such records, (il)
make such reports, (iil) install, use, and
maintain such monitoring equipment or
methods (Including where appropriate, bio-
logical monitoring methods), (iv) sample
such effluents (in accordance with such
methods, at such locations, at such intervals,
and in such manner as the Administrator
shall prescribe), and (v) provide such other
1nf§rmation a5 he may reasonably require;
an

“(B) the Administrator or his authorized
representative, upon presentation of his cre-
dentials—

“(1) shall have a right of entry to, upon,
or through any premises in which an eflu-
ent source is located or in which any records
required to be maintained under clause (A)
of this subsection are located, and

“(i1) may at reasonable times have ac-
cess to and copy any records, inspect any
monitoring equipment or method required
under clause (A), and sample any effluents
which the owner or operator of such source
is required to sample under such clause.

“(b) Any records, reports, or information
obtailned under this section shall be avallable
to the public, except that upon a showing
satisfactory to the Administrator by any per-
son that records, reports, or information, or
particular part thereof (other than effluent
data), to which the Administrator has ac-
cess under this section, if made public would
divulge methods or processes entitled to pro-
tection as trade secrets of such person, the
Administrator shall consider such record, re-
port, or information, of particular portlon
thereof confidential in accordance with the
purposes of sectlon 1905 of title 18 of the
United States Code, except that such record,
report, or information may be disclosed to
other officers, employees, or authorized rep-
resentatives of the United States concerned
with carrying out this Act or when relevant
in any proceeding under this Act.

“FEDERAL ENFORCEMENT

“Sec., 309. (a) (1) Whenever, on the basis
of any information avallable to him, the Ad-
ministrator finds that any person is in vio-
lation of any condition or limitation which
implements section 301, 302, 306, 307, 308, or
316 of this Act In a permit Issued by a State
under an approved permit program under
section 402 of this Act, he shall proceed un=-
der his authority in paragraph (3) of this
subsection or he shall notify the person in
alleged violation and such State of such find-
ing. If beyond the thirtieth day after the Ad-
ministrator’s notification the State has not
commenced appropriate enforcement action,
the Administrator shall issue an order re-
quiring such person to comply with such
condltion or limitation or shall bring a civil
action in accordance with subsection (b) of
this section.
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“(2) Whenever, on the basis of informa-
tion awvallable to him, the Administrator
finds that violatlons of permit conditions or
limitations as set forth in paragraph (1) of
this subsection are so widespread that such
violations appear to result from a failure of
the State to enforce such permit conditions
or limitations effectively, he shall so notify
the State. If the Administrator finds such
fallure extends beyond the thirtieth day
after such notice, he shall give public notice
of such finding. During the period begin-
ning with such public notice and ending
when such State satisfies the Administrator
that 1t will enforce such conditions and lim-
itations (hereafter referred to In this sec-
tion as the perlod of ‘federally assumed en-
forcement'), the Administrator shall enforce
any permit condition or limitation with re=-
spect to any person—

“{A) by issulng an order to comply with
such condition or limitation, or
. "(B) by bringing a clivil action under sub-
section (b) of this secticn.

“{3) Whenever on the basis of any infor-
mation available to him the Administrator
finds that any person is in violation of sec~
tion 301, 302, 306, 307, 308, or 316 of this Act,
or is in violation of any permit condition or
limitation implementing any of such sec-
tions, in a permit issued under section 402
of this Act by him or by a State, he shall
issue an order requiring such person to com=
ply with such section or requirement, or he
shall bring a civil action in accordance with
subsection (b) of this section.

*“(4) A copy of any order issued under this
subsection shall be sent immedlately by the
Administrator to the State in which the vio-
lation occurs and other affected States. Any
order issued under this subsection shall be
by personal service and shall state with rea-
sonable specificity the nature of the viola-
tion, specify a time for compliance, not to
exceed thirty days, which the Administrator
determines is reasonable, taking into account
the seriousness of the violation and any good
faith efforts to comply with applicable re-
guirements. In any case in which an order
under this subsection (or notice to a violator
under paragraph (1) of this subsection) is
issued to a corporation, a copy of such order
(or notice) shall be served on any appropriate
corporate officers. An order issued under this
subsection relating to a violation of section
308 of this Act shall not take effect until
the person to whom it is issued has had an
opportunity to confer with the Administra-
tor concerning the alleged violation.

“{b) The Administrator is authorized to
commence a civil action for appropriate re-
lief, including & permanent or temporary in-
Junction, for any violation for which he is
authorized to issue a compliance order under
subsection (a) of this section. Any actlon un-
der this subsection may be brought in the
district court of the United States for the
district in which the defendant is located or
resides or is doing business, and such court
shall have jurisdiction to restrain such vio=-
lation and to require compliance. Notice of
the commencement of such action shall be
given immediately to the appropriate State.

“(e) (1) Any person who willfully or negli-
gently violates section 301, 302, 308, 307, 308,
or 316 of this Act, or any permit condition or
limitation implementing any of such sec-
tions in a permit issued under section 402 of
this Act by the Administrator or by a State,
shall be punished by a fine of not less than
$2,500 nor more than $25,000 per day of vio=-
lation, or by imprisonment for not more than
one year, or by both. If the convietion is for
a violation committed after a first conviction
of such person under this paragraph, punish-
ment shall be by a fine of not more than
$50,000 per day of violation, or by imprison-
ment for not more than two years, or by
both.

*“(2) Any person who knowingly makes any
false statement, representation, or certifica-
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tion in any application, record, report, plan,
or other document filed or required to be
maintained under this Act or who falsifies,
tampers with, or knowingly renders inaccu-
rate any monitoring device or method re-
quired to be maintained under this Act, shall
upon conviction, be punished by a fine of
not more than £10,000, or by imprisonment
for not more than six months, or by both.

*(3) For the purposes of this subsection,
the term ‘person' shall mean, in addition to
the definition contained in section 5056(5) of
this Act, any responsible corporate officer.

“(d) Any person who violates section 301,
802, 306, 307, 308, or 316 of this Act, or any
permit condition or limitation implementing
any of such sections in a permit issued under
section 402 of this Act by the Administrator,
or by a State, and any person who vioclates
any order issued by the Administrator under
subsection (a) of this section, shall be sub-
ject to a civil penalty not to exceed $10,000
per day of such violation.

“{e) Whenever a municipality is a party
to a civil action brought by the United
States under this section, the State in which
such muniecipality is located shall be joined
as a party. Such State shall be liable for
payment of any judgment, or any expenses
incurred as a result of complying with any
Judgment, entered against the municipality
in such action to the extent that the laws of
that State prevent the municipality from
raising revenues needed to comply with such
Judgment.

“INTERNATIONAL POLLUTION ABATEMENT

“SEc. 310. (a) Whenever the Administrator,
upon receipts of reports, surveys, or studies
from any duly constituted international
agency, has reason to belleve that pollution
is occurring which endangers the health or
welfare of persons in a foreign country,
and the Secretary of State requests him to
abate such pollution, he shall give formal
notification thereof to the State water pollu-
tion control agency of the State or States
in which such discharge or discharges origi-
nate and to the appropriate interstate agency,
if any. He shall also promptly call such a
hearing, If he belleves that such pollution is
occurring in sufficient guantity to warrant
such action, and if such foreign country has
glven the United States essentially the same
rights with respect to the prevention and
control of pollution occurring in that coun-
try as is given that country by this subsec-
tion. The Administrator, through the Secre-
tary of State, shall invite the foreign coun-
try which may be adversely affected by the
pollution to attend and participate in the
hearing, and the representative of such
country shall, for the purpose of the hearing
and any further proceeding resulting from
such hearing, have all the rights of a State
water pollution control agency. Nothing in
this subsectlion shall be construed to modify,
amend, repeal, or otherwise affect the pro-
visions of the 1909 Boundary Waters Treaty
between Canada and the United States or
the Water Utilization Treaty of 1044 between
Mexico and the United States (59 Stat. 1219),
relative to the control and abatement of pol-
lution in waters covered by those treaties.

“{b) The calling of a hearing under this
section shall not be construed by the courts,
the Administrator, or any person as limiting,
modifying, or otherwise affecting the funec-
tlons and responsibilities of the Administra-
tor under this section to establish and en-
force water quality requirements under this
Act.

“{¢) The Administrator shall publish in
the Federal Register a notice of a publie
hearing before a hearing board of five or more
persons appointed by the Administrator. A
majority of the members of the board and
the chairman who shall be designated by the
Administrator shall not be officers or em-
ployees of Federal, State, or local govern-
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ments. On the basis of the evidence presented
at such hearing, the board shall within sixty
days after completion of the hearing make
findings of fact as to whether or not such
pollution is occurring and shall thereupon
by decision, incorporating its findings there-
in, make such recommendations to abate the
pollution as may be appropriate and shall
transmit such decision and the record of the
hearings to the Administrator. All such deci-
sions shall be public. Upon receipt of such
decision, the Administrator shall promptly
implement the board’s decision in accordance
with the provisions of this Act.

“(d) In connection with any hearing called
under this subsection, the board is author-
ized to require any person whose alleged
activities result in discharges causing or con-
tributing to pollution to flle with it in such
forms as it may prescribe, a report based on
existing data, furnishing such information
as may reasonably be required as to the
character, kind, and quanity of such dis-
charges and the use of facilities or other
means to prevent or reduce such discharges
by the person filing such a report. Such re-
port shall be made under oath or otherwise,
as the board may prescribe, and shall be
filed with the board within such reasonable
period as it may prescribe, unless additional
time 1s granted by it. Upon a showing satis-
factory to the board by the person filing such
report that such report or portion thereof
(other than efluent data), to which the Ad-
ministrator has access under this section, if
made public would divulge trade secrets or
secret processes of such person, the board
shall consider such report or portion thereof
confldential for the purposes of section 1905
of title 18 of the United States Code. If any
person required to file any report under this
paragraph shall fail to do so within the time
fixed by the board for filing the same, and
such failure shall continue for thirty days
after notice of such default, such person shall
forfeit to the United States the sum of £1,000
for each and every day of the continuance
of such faillure, which forfeiture shall be pay-
able into the Treasury of the United States,
and shall be recoverable in a civil suilt In
the name of the United States in the district
court of the United States where such person
has his principal office or in any district in
which he does business. The Administrator
may upon application therefor remit or miti-
gate any forfelture provided for under this
subsection.

*(e) Board members, other than officers or
employees of Federal, State, or local govern-
ments, shall be, for each day (including
traveltime) during which they are perform-
ing board business, entitled to receive com-
pensation at a rate fixed by the Administra-
tor but not in excess of the maximum rate
of pay for grade GS-18, as provided in the
General Schedule under section 5332 of title 5
of the United States Code, and shall, not-
withstanding the limitations of sections 5703
and 6704 of title 5 of the United States Code,
be fully reimbursed for travel, subsistence,
and related expenses.

““(f) When any such recommendation
adopted by the Administrator involves the
institution of enforcement proceedings
against any person to obtain the abatement
of pollution subject to such recommendation,
the Administrator shall institute such pro-
ceedings if he believes that the evidence
warrants such proceedings. The district cournt
of the United States shall consider and de-
termine de novo all relevant issues, but shall
receive In evidence the record of the pro-
ceedings before the conference or hearing
board. The court shall have jurisdiction to
enter such judgment and orders enforcing
such judgment as it deems appropriate or to
remand such proceedings to the Adminis-
trator for such further action as it may
direct.
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“OIL AND HAZARDOUS SUBSTANCE LIABILITY

“Sec. 311. (a) For the purpose of this sec-
tion, the term—

“(1) ‘oll’ means oll of any kind or in any
form, including, but not limited to, petro-
leum, fuel oll, sludge, oil refuse, and oil mixed
with wastes other than dredged spoll;

‘“(2) ‘discharge’ includes, but is not limited
to, any spilling, leaking, pumping, pouring,
emitting, emptying or dumping;

“(3) ‘vessel' means every description of
watercraft or other artificial contrivance
used, or capable of being used, as a means
of transportation on water other than a pub-
lic vessel;

**(4) ‘public vessel' means a vessel owned or
bareboat-chartered and operated by the
United States, or by a State or political sub-
division thereof, or by a foreign nation, ex-
cept when such vessel Is engaged in com-
merce;

“(5) ‘United States' means the States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Canal Zone, Guam, Ameri-
can Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands;

“(6) ‘owner and operator’' means (A) in
the case of a vessel, any person owning, op-
erating, or chartering by demise, such vessel,
and (B) in the case of an onshore facility,
and an offshore facility, any person owning
or operating such onshore facility or offshore
facility, and (C) in the case of any abandoned
offshore facility, the person who owned or
operated such facility immediately prior to
such abandonment;

“(7) ‘person’ includes an individual, firm,
corporation, association, and a partnership;

“(8) ‘remove' or ‘removal’ refers to removal
of the oil or hazardous substances from the
water and shorelines or the taking of such
other actions as may be necessary to minimize
or mitigate damage to the public health or
welfare, including, but not limited to, fish,
shellfish, wildlife, and public and private
property, shorelines, and beaches;

“(9) ‘contiguous zone' means the entire
zone established or to be established by the
United States under article 2¢ of the Con-
vention on the Territorial Sea and the Con-
tiguous Zone;

“(10) ‘onshore facility’ means any facility
(including, but not limited to, motor vehi-
cles and rolling stock) of any kind located
in, on, or under, any land within the United
States other than submerged land;

“(11)) ‘offshore facility’ means any facility
of any kind located in, on, or under, any of
the navigable waters of the United States
other than a vessel or a public vessel;

*(12) ‘act of God' means an act occasloned
by an unanticipated grave natural disaster;

*(13) ‘barrel’ means 42 United States gal-
lons at 60 degrees Fahrenheit;

“(14) ‘hazardous substance’ means any
substance designated pursuant to subsection
(b) (2) of this section.

“(b) (1) The Congress hereby declares that
it is the policy of the United States that
there should be no discharges of oil or haz-
ardous substances into or upon the navigable
waters of the United States, adjoining shore-
lines, or into or upon the waters of the con-
tiguous zone,

*“{2) (A) The Administrator shall develop,
promulgate, and revise as may be appropri-
ate, regulations designating as hazardous
substances, other than oil as defined in this
section, such elements and compounds which
when discharged in any quantity into or upon
the navigable waters of the United States or
adjoining shorelines or the waters of the
contiguous zone, present an imminent and
substantial danger to the public health or
welfare, including, but not limited to, fish,
shellfish, wildlife, shorelines, and beaches.

“(B) (1) The Administrator shall include
in any designation under subparagraph (A)
of this subsection a determination whether
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any such designated hazardous substance is
itself actually removable.

*“(i1) The owner or operator of any vessel,
onshore facllity, or offshore facility from
which there is discharged any hazardous
substance determined not removable under
clause (i) of this subparagraph shall be llable,
subject to the defenses to liability provided
under subsection (f) of this section, as ap-
propriate, to the United States for a civil
penalty per discharge established by the Ad-
ministrator based on toxicity, degradability,
and disposal characteristics of such sub-
stance, in an amount not to exceed $50,000,
except that where the United States can
show that such discharge was a result of
willful negligence or willful misconduct
within the privity and knowledge of the
owner, such owner or operator shall be liable
to the United States for a civil penalty in
such amount as the Administrator shall es-
tablish, based upon the toxicity, degradabil-
ity, and disposal characteristics of such sub-
stance.

“(3) The discharge of oil or hazardous
substances into or upon the navigable waters
of the United States, adjoining shorelines, or
into or upon the waters of the contiguous
zone in harmful quantities as determined by
the President under paragraph (4) of this
subsection, Is prohibited, except (A) in the
case of such discharges of oil into the waters
of the contiguous zone, where permitted un-
der article IV of the International Conven-
tlon for the Prevention of Pollution of the
Sea by Oil, 1954, as amended, and (B) where
permitted in quantities and at times and
locations or under such circumstances or
conditions as the President may, by regula-
tion, determine not to be harmful, Any reg-
ulations issued under this subsection shall be
consistent with maritime safety and with
marine and navigation laws and regulations
and applicable water quality standards.

“(4) The President shall by regulation, to
be Issued as soon as possible after the date
of enactment of this paragraph, determine
for the purposes of this section, those guan-
tities of oil and any hazardous substance the
discharge of which, at such times, locations,
circumstances, and conditions, will be harm-
ful to the public health or welfare of the
United States, including, but not limited to,
fish, shellfish, wildlife, and public and pri-
vate property, shorelines, and beaches except
that in the case of the discharge of oil into
or upon the waters of the contiguous zone,
only those discharges which threaten the
fishery resources of the contiguous zone or
threaten to pollute or contribute to the
pollution of the territory or the territorial
sea of the United States may be determined
to be harmful.

“(6) Any person In charge of a vessel or of
an onshore facility or an offshore facility
shall, as soon as he has knowledge of any dis-
charge of oil or & hazardous substance from
such vessel or facility in violation of para-
graph (2) of this subsection, immediately
notify the appropriate agency of the United
States Government of such discharge. Any
such person who falls to notify immediately
such agency of such discharge shall, upon
conviction, be fined not more than $10,000,
or imprisoned for not more than one year, or
both, Notification received pursuant to this
paragraph or information obtained by the ex-
ploitation of such notification shall not be
used against any such person in any eriminal
case, except a prosecution for perjury or for
glving a false statement.

“(6) Any owner or operator of any vessel,
onshore facllity, or offshore facility from
which oll or a hazardous substance is dis-
charged In violation of paragraph (2) of
this subsection shall be assessed a clvil pen-
alty by the Secretary of the department in
which the Coast Guard is operating of not
more than $5,000 for each offense. No penalty
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shall be assessed unless the owner or op-
erator charged shall have been given notice
and opportunity for a hearing on such
charge. Each violation is a separate offense,
Any such civil penalty may be compromised
by such Secretary. In determining the
amount of the penalty, or the amount agreed
upon in compromise, the appropriateness of
such penalty to the size of the business of
th2 owner or operator charged, the effect on
the owner or operator’'s ability to continue
in business, and the gravity of the violation,
shall be considered by such Secretary. The
Secretary of the Treasury shall withhold at
the request of such Secretary the clearance
required by section 4197 of the Revised
Statutes of the United States, as amended
(46 U.B8.C. 91), of any vessel the owner or
operator of which is subject to the fore-
going penalty. Clearance may be granted in
such cases upon the filing of a bond or other
surety satisfactory to such Secretary.

“(e) (1) Whenever any oil or a hazardous
substance is discharged, into or upon the
navigable waters of the United States, ad-
joining shorelines, or into or upon the wa-
ters of the contiguous zone, the President
is authorized to act to remove or arrange
for the removal of such oil or substance at
any time, unless he determines such re-
moval will be done properly by the owmer
or operator of the vessel, onshore facility,
or offshore facility from which the discharge
oceurs.

“(2) Within sixty days after the effective
date of this section, the President shall pre-
pare and publish a National Contingency
Plan for removal of oll and hazardous sub-
stances, pursuant to this subsectlon. Such
National Contingency Plan shall provide for
efficlent, coordinated, and effective action
to minimize damage from oil and hazardous
substance discharges, including contain-
ment, dispersal, and removal of oll and haz-
ardous substances, and shall include, but
not be limited to—

“(A) assignment of duties and responsi-
bilitles among Federal departments and
agencles in coordination with State and lo-
cal agencles, including, but not limited to,
water pollution control, conservation, and
port authorities;

“(B) Iidentification, procurement, main-
tenance, and storage of equipment and
supplies;

“(C) establishment or designation of a
strike force consisting of personnel who shall
be trained, prepared, and avallable to provide
necessary services to carry out the Plan, in-
cluding the establishment at major ports, to
be determined by the President, of emer-
gency task forces of trained personnel, ade-
quate oil and hazardous substance pollution
control equipment and material, and a de-
talled oil and hazardous substance pollution
prevention and removal plan;

“(D) a system of surveillance and notice
designed to insure earliest possible notice of
discharges of oll and hazardous substances to
the appropriate Federal agency;

“(E) establishment of a national center
to provide coordination and direction for
operations in carrying out the Flan;

“(F) procedures and techniques to be em-
ployed in identifying, containing, dispersing,
and removing ofl and hazardous substances;
and

*(G) a schedule, prepared in cooperation
with the States, identifying (1) dispersants
and other chemicals, if any, that may be used
in carrying out the Plan, (ii) the waters in
which such dispersants and chemicals may
be used, and (ii1) the quantities of such dis-
persant or chemical which can be used safe-
1y in such waters, which schedule shall pro-
vide in the case of any dispersant, chemical,
or waters not specifically identified in such
schedule that the President, or his delegate,
may, on a case-by-case basis, ldentify the dis-
persants and other chemicals which may be
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used, the waters in which they may be used,
and the quantities which can be used safely
in such waters.

The President may, from time to time, as he
deems advisable revise or otherwise amend
the National Contingency Plan. After publi=
cation of the National Contingency Plan, the
removal of oil and hazardous substances and
actions to minimize damage from oil and haz-
ardous substance discharges shall, to the
greatest extent possible, be In accordance
with the National Contingency Plan.

“(d) Whenever a marine disaster in or
upon the navigable waters of the United
States has created a substantial threat of a
pollution hazard to the public health or wel-
fare of the Unlted States, including, but not
limited to, fish, shellfish, and wildlife and the
public and private shortlines and beaches of
the United States, because of a discharge, or
an imminent discharge, of large quantities of
oil, or of a hazardous substance from a vessel
the United States may (A) coordinate and di-
rect all public and private efforts directed at
the removal or elimination of such threat;
and (B) summarily remove, and, if necessary,
destroy such vessel by whatever means are
avallable without regard to any provisions of
law governing the employment of personnel
or the expenditure of appropriated funds.
Any expense incurred under this subsection
shall be & cost incurred by the United States
Government for the purposes of subsection
(f) in the removal of oil or hazardous sub-
stance.

“(e) In addition to any other action taken
by a State or local government, when the
President determines there is an imminent
and substantial threat to the public health
or welfare of the United States, including,
but not limited to fish, shellfish and wild-
life and public and private property, shore-
lines, and beaches within the United States,
because of an actual or threatened discharge
~f oil or hazardous substances into or upon
the navigable waters of the United States
from an onshore or offshore facility, the
President may require the United States at-
torney of the district in which the threat
occurs to secure such relief as may be neces-
sary to abate such threat, and the district
courts of trhe United States shall have juris-
diction to grant such relief as the public in-
terest and the equities of the case may re-
quire.

“(f) (1) Except where an owner or operator
can prove that a discharge was caused solely
by (A) an act of God, (B) an act of war,
(C) negligence on the part of the United
States Government, or (D) an act or omis-
sion of a third party without regard to
whether any such act or omission was or
was not negligent, or any combination of the
foregoing clauses, such owner or operator of
any vessel from which oll or a hazardous sub-
stance is discharged In violation of subsec-
tion (b)(2) of this section shall, notwith-
standing any other provision of law, be liable
to the United States Government for the
actual costs Incurred under subsection (c)
for the removal of such oil or substance by
the United States Government in an amount
not to exceed $100 per gross ton of such
vessel or $14,000,000, whichever is lesser, ex-
cept that where the United States can show
that such discharge was the result of willful
negligence or willful misconduct within the
privity and knowledge of the owner, such
owner or operator shall be liable to the
United States Government for the full
amount of such costs. Such costs shall con-
stitute a maritime lien on such vessel which
may be recovered in an action in rem in the
district court of the United States for any
district within which any vessel may be
found. The United States may also bring an
action against the owner or operator of such
vessel in any court of competent jurisdiction
to recover such costs.

*(2) Except where an owner or operator of
an onshore facility can prove that a discharge
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was caused solely by (A) an act of God, (B)
an act of war, (C) negligence on the part
of the United States Government, or (D) an
act or omission of a third party without re-
gard to whether any such act or omission
was or was not negligent, or any combina-
tion of the foregoing clauses, such owner or
operator of any such facility from which
oil or a hazardous substance is discharged
in violation of subsection (b)(2) of this sec~
tion shall be liable to the United States Gov-
ernment for the actual costs incurred under
subsection (c¢) for the removal of such oil
or substance by the United States Gov-
ernment in an amount not to exceed $8,000,-
000, except that where the United States can
show that such discharge was the result of
willful negligence or willful misconduct with=
in the privity and knowledge of the owner,
such owner or operator shall be liable to the
United States Government for the full
amount of such costs. The United States
may bring an action against the owner or op-
erator of such facility in any court of com-~
petent jurisdiction to recover such costs.
The Secretary 1s authorized, by regulation,
after consultation with the Secretary of Com-
merce and the Small Business Administra-
tion, to establish reasonable and equitable
classifications of those onshore facilities hav-
ing a total fixed storage capacity of 1,000
barrels or less which he determines because
of size, type, and location do not present a
substantial risk of the discharge of ofl or a
hazardous substance in violation of subsec-
tion (b)(2) of this section, and apply with
respect to such classifications differing limits
of liability which may be less than the
amount contained in this paragraph.

“(3) Except where an owner or operator
of an offshore facility can prove that a dis-
charge was caused solely by (A) an act of
God, (B) an act of war, (C) negligence on
the part of the United States Government,
or (D) an act or omission of a third party
without regard to whether any such act or
omission was or was not negligent, or any
combination of the foregoing clauses, such
owner or operator of any such facility from
which oll or a hazardous substance is dis-
charged in violation of subsection (b)(2) of
this section shall, notwithstanding any other
provision of law, be liable to the United
States Government for the actual costs in-
curred under subsection (¢) for the removal
of such oil or substance by the United States
Government In an amount not to exceed
$8,000,000, except that where the United
States can show that such discharge was the
result of willful negligence or wiliful mis-
conduct within the privity and knowledge of
the owner, such owner or operator shall be
liable to the United States Government for
the full amount of such costs. The United
States may bring an action against the own-
er or operator of such a facility in any court
of competent jurisdiction to recover such
costs.

“(g) In any case where an owner or op-
erator of a vessel, of an onshore facility, or
of an offshore facllity, from which ofl or a
hazardous substance is discharged in viola-
tion of subsectlon (b)(2) of this section,
proves that such discharge of oil or hazard-
ous substance was caused solely by an act or
omission of a third party, or was caused
solely by such an act or omission in com-
bination with an act of God, an act of war,
or negligence on the part of the United States
Government, such third party shall, not-
withstanding any other provision of law, be
liable to the United States Government for
the actual costs incurred under subsection
(c) for removal of such oil or substance by
the United States Government, except where
such third party can prove that such dis-
charge was caused solely by (A) an act of
God, (B) an act of war, (C) negligence on
the part of the United States Government,
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or (D) an act or omission of another party
without regard to whether such act or omis-
slon was or was not negligent, or any com-
bination of the foregoing clauses. If such
third party was the owner or operator of a
vessel which caused the discharge of oll or
a hazardous substance in vlolation of sub-
section (b) (2) of this section, the llability
of such third party under this subsection
shall not exceed $100 per gross ton of such
vessel or $14,000,000, whichever is the lesser.
In any other case the liability of such third
party shall not exceed the limitation which
would have been applicable to the owner or
operator of the vessel or the onshore or off-
shore facllity from which the discharge ac-
tually occurred if such owner or operator
were liable. If the United States can show
that the discharge of oil or & hazardous sub-
stance in violation of subsection (b)(2) of
this section was the result of willful negli-
gence or willful misconduct within the priv-
ity and knowledge of such third party, such
third party shall be Hable to the United
States Government for the full amount of
such removal costs. The United States may
bring an action against the third party in any
court of competent jurisdiction to recover
such removal costs,

“(h) The liabilities established by this sec-
tion shall in no way affect any rights which
(1) the owner or operator of a vessel or of
an onshore facility or an offshore facility
may have against any third party whose acts
may in any way have caused or contributed
to such discharge, or (2) the United States
Government may have against any third
party whose actions may in any way have
caused or contributed to the discharge of ol
or hazardous substance.

(1) (1) In any case where an owner or op=-
erator of a vessel or an onshore facility or an
offshore facility from which oil or a hazard-
ous substance is discharged in violation of
subsection (b) (2) of this section acts to re-
move such ofl or substance in accordance
with regulations promulgated pursuant to
this section, such owner or operator shall be
entitled to recover the reasonable costs In-
curred in such removal upon establishing, in
a suit which may be brought against the
United States Government in the United
States Court of Claims, that such discharge
was caused solely by (A) an act of God, (B)
an act of war, (C) negligence on the part of
the United States Government, or (D) an act
or omission of a third party without regard
to whether such act or omission was or was
not negligent, or of any combination of the
foregoing causes.

“(2) The provisions of this subsection shall
not apply in any case where liability is estab-
lished pursuant to the Outer Continental
Shelf Lands Act.,

“(3) Any amount paid in accordance with
8 judgment of the United States Court of
Claims pursuant to this section shall be paid
from the fund established pursuant to sub-
section (k).

“(J) (1) Consistent with the National Con-
tingency Plan required by subsection (¢)(2)
of this section, as soon as practicable after
the effective date of this section, and from
time to time thereafter, the President shall
issue regulations consistent with maritime
safety and with marine and navigation laws
(A) establishing methods and procedures for
removal of discharged oil and hazardous
substances, (B) establishing criteria for the
development and implementation of local
and regional oil and hazardous substance re-
moval contingency plans, (C) establishing
procedures, methods, and equipment dnd
other requirements for equipment to prevent
discharges of oil and hazardous substances
from vessels and from onshore facilities and
offshore facilities, and to contaln such dis-
charges and (D) governing the inspection
of vessels carrying cargoes of oll and hazard-
ous substances and the inspection of such
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cargoes in order to reduce the likelihood of
discharges of oil from wvessels In violation
of this section.

“(2) Any owner or operator of a vessel or
an onshore facility or an offshore facility
and any other person subject to any regula-
tion issued under paragraph (1) of this sub-
section who fails or refuses to comply with
the provisions of any such regulation, shall
be liable to a civil penalty of not more than
#5,000 for each such violation. Each violation
shall be a separate offense. The President
may assess and compromise such penalty. No
penalty shall be assessed until the owner,
operator, or other person charged shall have
been given notice and an opportunity for a
hearing on such charge. In determining the
amount of the penalty, or the amount agreed
upon in compromise, the gravity of the viola-
tion, and the demonstrated good faith of the
owner, operator, or other person charged in
attempting to achieve rapid compliance, after
notification of a violation, shall be considered
by the President.

“(k) There Is hereby authorized to be ap=-
propriated to a revolving fund to be estab-
lished in the Treasury not to exceed $35,000,-
000 to carry out the provisions of subsections
(c), (4), (1), and (1) of this section. Any
other funds received by the United States
under this section shall also be deposited in
sald fund for such purposes. All sums ap-
propriated to, or deposited in, sald fund shall
remain avallable until expended.

“(1) The President is authorized to dele-
gate the administration of this section to the
heads of those Federal departments, agencies,
and instrumentalities which he determines
to be appropriate. Any moneys in the fund
established by subsection (k) of this section
shall be available to such Federal depart-
ments, agencies, and instrumentalities to
carry out the provisions of subsections (e)
and (i) of this section, Each such depart-
ment, agency, and Instrumentality, in order
to avold duplication of effort, shall, when-
ever appropriate, utilize the personnel, serv-
ices, and facllities of other Federal depart-
ments, agencles, and instrumentalities.

“(m) Anyone authorized by the President
to enforce the provisions of this section may,
except as to public vessels, (A) board and
inspect any vessel upon the navigable waters
of the United States or the waters of the
contiguous zone, (B) with or without a war-
rant arrest any person who violates the pro=
visions of this sectlon or any regulation
issued thereunder in his presence or view,
and (C) execute any warrant or other proc-
ess Issued by an officer or court of competent
Jurisdietion.

“(n) The several district courts of the
United States are invested with jurisdiction
for any actions, other than actions pursu-
ant to subsection (i) (1), arising under this
section, In the case of Guam and the Trust
Territory of the Paclfic Islands, such actions
may be brought in the district court of
Guam, and in the case of the Virgin Islands
such actions may be brought in the district
court of the Virgin Islands. In the case of
American Samoa and the Trust Territory of
the Pacific Islands, such actions may be
brought in the District Court of the United
States for the Distriet of Hawall and such
court shall have jurisdiction of such actions.
In the case of the Canal Zone, such actions
may be brought in the United States District
Court for the District of the Canal Zone.

*“(0) (1) Nothing in this section shall affect
or modify in any way the obligations of any
owner or operator of any vessel, or of any
owner or operator of any onshore facility or
offshore facility to any person or agency
under any provision of law for damages to
any publicly owned or privately owned prop-
erty resulting from a discharge of any oil or
hazardous substance or from the removal of
any such oil or hazardous substance.
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“(2) Nothing In this section shall be con-
strued as preempting any State or political
subdivision thereof from imposing any re-
quirement or liability with respect to the
discharge of oll or hazardous substance into
any waters within such State.

“(8) Nothing in this section shall be con-
strued as affecting or modifying any oth-
er existing authority of any Federal de-
partment, agency, cr instrumentality, rela-
tive to onshore or offshore facilities under
this Act or any other provision of law, or
to affect any State or local law not in con-
fllct with this section,

“{p)(1) Any vessel over three hundred
gross tons, including any barge of equiva-
lent size, but not including any barge that
is not self-propelled and that does not carry
oil or hazardous substances as cargo or fuel,
using any port or place in the United States
or the navigable waters of the United States
for any purposs shall establish and main-
tain under regulations to be prescribed from
time to time by the President, evidence of
finanecial responsibility of $100 per gross ton,
or $14,000,000 whichever is the lesser, to
meet the liability to the United States which
such vessel could be subjected under this
section. In cases where an owner or operator
owns, operates, or charters more than one
such vessel, financial responsibility need only
be established to meet the maximum liabil-
ity to which the largest of such vessels could
be subjected. Financlal responsibility may
be established by any one of, or a combi-
nation of, the following methods acceptable
to the President: (A) evidence of insurance,
(B) surety bonds, (C) qualification as a self-
insurer, or (D) other evidence of financial
responsibility. Any bond filed shall be is-
sued by a bonding company authorized to
do business In the United States.

“(2) The provisions of paragraph (1) of
this subsection shall be effective April 3,
1971, with respect to oil and one year after
the date of enactment of this section with
respect to hazardous substances. The Presi-
dent shall delegate the responsibility to
carry out the provisions of this subsection to
the appropriate agency head within sixty
days after the date of enactment of this sec-
tion. Regulations necessary to implement
this subsection shall be issued within six
months after the date of enactment of this
section,

“(3) Any claim for costs incurred by such
vessel may be brought directly agalnst the
insurer or any other person providing evi-
dence of financial responsibility as required
under this subsection. In the case of any
action pursuant to this subsection such in-
surer or other person shall be entitled to
invoke all rights and defenses which would
have been avallable to the owner or operator
if an action had been brought against him
by the claimant, and which would have been
avallable to him if an action had been
brought against him by the owner or oper-
ator.

“MARINE SANITATION DEVICES

“SEc. 812, (a) For the purpose of this sec-
tion, the term—

“(1) ‘new vessel’ includes every description
of watercraft or other artificial contrivance
used, or capable of being used, as a means of
transportation on the navigable waters, the
construction of which is initiated after pro-
mulgation of standards and regulations un-
der this section;

“(2) ‘existing wvessel' includes every de-
scription of watercraft or other artificial con-
trivance used, or capable of being used, as
a means of transportation on the navigable
waters, the construction of which is initiated
before promulgation of standards and regu-
lations under this section;

*(3) ‘public vessel’ means a vessel owned
or bareboat chartered and operated by the
United States, by a State or political sub-
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division thereof, or by a foreign nation, ex-
cept when such vessel Is engaged In com-
merce;

“(4) 'United States’ Includes the States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Canal Zone, and
the Trust Territory of the Pacific Islands;

“(6) ‘marine sanitatlon device' includes
any equipment for installation on board a
vessel which is designed to recelive, retain,
treat, or discharge sewage, and any process
to treat such sewage;

“(6) ‘sewage’ means human body wastes
and the wastes from toilets and other recep-
tacles intended to recelve or retain body
wastes;

“(7) ‘manufacturer’ means any person en-
gaged in the manufacturing, assembling, or
importation of marine sanitation devices or
of vessels subject to standards and regula-
tlons promulgated under this section;

“(8) 'person’ means an individual, part-
nership, firm, corporation, or assoclation, but
does not include an indlvidual on board a
public vessel;

**(9) ‘discharge’ includes, but is not limited
to, any spllling, leaking, pumping, pouring,
emitting, emptying, or dumping.

“(b) (1) As soon as possible, after the en-
actment of this sectlon and subject to the
provisions of section 104(j) of this Act, the
Administrator, after consultation with the
Secretary of the department in which the
Coast Guard is operating, after giving appro-
priate consideration to the economic costs
involved, and within the limits of avallable
technology, shall promulgate Federal stand-
ards of performance for marine sanitation
devices (hereafter in this section referred to
as ‘standards’) which shall be designed to
prevent the discharge of untreated or in-
adequately treated sewage into or upon the
navigable waters from new vessels and exist-
ing vessels, except vessels not equipped with
installed toilet facilities. Such standards
shall be consistent with maritime safety and
the marine and navigation laws and regula-
tions and shall be coordinated with the regu-
lations issued under this subsection by the
Secretary of the department in which the
Coast Guard is operating. The Secretary of
the department in which the Coast Guard
is operating shall promulgate regulations,
which are consistent with standards promul-
gated under this subsection and with mari-
time safety and the marine and navigation
laws and regulations governing the design,
construction, installation, and operation of
any marine sanitation device on board such
vessels.

“(2) Any existing vessel equipped with a
marine sanltatlon device on the date of
promulgation of initial standards and regula-
tions under this sectlion, which device is In
complience with such initial standards and
regulations, shall be deemed in compliance
with this section until such time as the de-
vice is replaced or 1s found not to be In com-
pliance with such initial standards and regu-
lations.

*“(e) (1) Initial standards and regulations
under this section shall become effective for
new vessels two years after promulgation;
and for existing vessels five years after
promulgation. Revisions of standards and
regulations shall be effective upon promulga-
tion, unless another effective date is specified,
except that no revision shall take effect be-
fore the effective date of the standard or
regulation being revised.

“(2) The Secretary of the department in
which the Coast Guard is operating with
regard to his regulatory authority established
by this section, after consultation with the
Administrator, may distinguish among
classes, type, and sizes of vessels as well as
between new and existing vessels, and may
walve applicability of standards and regula~-
tions as necessary or appropriate for such
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classes, types, and slzes of vessels (including
existing vessels equipped with marine sani-
tation devices on the date of promulgation
of the Initial standards required by this sec-
tion), and, upon application, for individual
vessels. 5

*{d) The provisions of this section and
the standards and regulations promulgated
hereunder apply to vessels owned and op-
erated by the United States unless the Secre-
tary of Defense finds that compliance would
not be in the interest of national security.
With respect to vessels owned and operated
by the Department of Defense, regulations
under the last sentence of subsection (b) (1)
of this section and certifications under sub-
sectlon (g) (2) of this section shall be pro-
mulgated and issued by the BSecretary of
Defense.

“(e) Before the standards and regulations
under this section are promulgated, the Ad-
ministrator and the Secretary of the depart-
ment in which the Coast Guard s operating
shall consult with the Secretary of State;
the Secretary of Health, Education, and Wel-
fare; the Secretary of Defense; the Secretary
of the Treasury; the Secretary of Commerce;
other interested Federal agencies; and the
States and industries interested; and other-
wise comply with the requirements of sec-
tion 553 of title 6 of the United States Code.

“U(f) After the effective date of the initial
standards and regulations promulgated
under this section, if any State determines
that the protection and enhancement of the
quality of some or all of the waters within
such State require greater environmental
protection, such State may completely pro-
hibit the discharge from a vessel of any
sewage, whether treated or not, Into such
waters.

“(g) (1) No manufacturer of & marine
sanitation device shall sell, offer for sale, or
introduce or deliver for introduction in inter-
state commerce, or import into the United
States for sale or resale any marine sanita-
tion device manufactured after the effective
date of the standards and regulations pro-
mulgated under this section unless such de-
vice is in all material respects substantially
the same as a test device certified under
this subsection.

“(2) Upon application of the manufac-
turer, the Secretary of the department in
which the Coast Guard Is operating shall so
certify a marine sanitation device if he de-
termines, in accordance with the provisions
of this paragraph, that it meets the appro-
priate standards and regulations promul-
gated under this section, The Secretary of
the department in which the Coast Guard
is operating shall test or require such test-
ing of the device in accordance with proce-
dures set forth by the Administrator as to
standards of performance and for such other
purposes as may be appropriate. If the Sec-
retary of the department in which the Coast
Guard is operating determines that the de-
vice is satisfactory from the standpoint of
safety and any other requirements of mari-
time law or regulation, and after considera-
tion of the design, installation, operation,
material, or other appropriate factors, he
shall certify the device. Any device manu-
factured by such manufacturer which lIs in
all material respects substantially the same
as the certified test device shall be deemed
to be in conformity with the appropriate
standards and regulations established under
this section.

“(3) Every manufacturer shall establish
and maintain such records, make such re-
ports, and provide such information as the
Administrator or the Becretary of the de-
partment In which the Coast Guard is oper-
ating may reasonably require to enable him
to determine whether such manufacturer has
acted or is acting in compliance with this
section and regulations issued thereunder
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and shall, upon request of an officer or em-
ployee duly designated by the Administrator
or the Secretary of the department in which
the Coast Guard 1s operating, permit such
officer or employee at reasonable times to
have access to and copy such records. All
information reported to or otherwise ob-
tained by the Administrator or the Secre-
tary of the department in which the Coast
Guard is operating or their representatives
pursuant to this subsection which contains
or relates to a trade secret or other matter
referred to in section 1905 of title 18 of the
United States Code shall be considered con-
fidential for the purpose of that section, ex-
cept that such information may be disclosed
to other officers or employees concerned with
carrying out this section. This paragraph
shall not apply in the case of the construc-
tlon of a vessel by an Iindividual for his
own use.

“(h) After the effective date of standards
and regulations promulgated under this
section, it shall be unlawful—

“(1) for the manufacturer of any vessel
subject to such standards and regulations to
manufacture for sale, to sell or offer for sale,
or to distribute for sale or resale any such
vessel unless it is equipped with a marine
sanitation device which is in all material
respects substantially the same as the ap-
propriate test device certified pursuant to
this section;

“(2) for any person, prior to the sale or
delivery of a vessel subject to such stand-
ards and regulations to the ultimate pur-
chaser, wrongfully to remove or render in-
operative any certified marine sanitation de-
vice or element of design of such device in-
stalled in such vessel;

*“(3) for any person to fall or refuse to
permit access to or copying of records or to
fall to make reports or provide information
required under this section; and

*“(4) for a vessel subject to such standards
and regulations to operate on the navigable
waters of the United States, if such vessel
is not equipped with an operable marine
sanitation device certified pursuant to this
section.

“(1) The district courts of the United
States shall have jurisdictions to restrain
violations of subsection (g) (1) of this sec-
tion and subsection (h) (1) through (3) of
this section. Actions to restrain such viola-
tions shall be brought by, and in, the name
of the United States. In case of contumacy
or refusal to obey a subpena served upon any
person under this subsection, the district
court of the United States for any district
in which such person is found or resides
or transacts business, upon application by
the United States and after notice to such
person, shall have jurisdiction to issue an
order requiring such person to appear and
glve testimony or to appear and produce
documents, and any fallure to obey such or-
der of the court may be punished by such
court as a contempt thereof.

“(§) Any person who violates subsection
(g) (1) of this section or clause (1) or (2)
of subsection (h) of this section shall be
liable to a civil penalty of not more than
$5,000 for each violation. Any person who
violates clause (4) of subsection (h) of this
section or any regulation lssued pursuant to
this section shall be liable to a civil penalty
of not more than $2,000 for each viola-
tion. Each violation shall be a separate of-
fense. The Secretary of the department in
which the Coast Guard 1s operating may as-
sess and compromise any such penalty. No
penalty shall be assessed until the person
charged shall have been given notice and
an opportunity for a hearing on such charge.
In determining the amount of the penalty,
or the amount agreed upon in compromise,
the gravity of the violation, and the demon-
strated good faith of the person charged in
attempting to achieve rapid compliance, after
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notification of a violation, shall be con-
sldered by sald Secretary.

“(k) The provisions of this section shall
be enforced by the Secretary of the depart-
ment in which the Coast Guard 1s operating
and he may utilize by agreement, with or
without reimbursement, law enforcement of-
ficers or other personnel and facilities of the
Administrator, other Federal agencies, or the
States to carry out the provisions of this sec-
tion.

“(1) Anyone authorized by the Secretary
of the department In which the Coast Guard
is operating to enforce the provisions of this
section may, except as to public vessels, (1)
board and inspect any vessel upon the navi-
gable waters of the United States and (2)
execute any warrant or other process issued
by an officer or court of competent jurlsdic-
tion.

“(m) In the case of Guam and the Trust
Territory of the Pacific Islands, actions aris-
ing under this section may brought in the
district court of Guam, and in the case of
the Virgin Islands such actions may be
brought in the disrtict court of the Virgin
Islands. In the case of American Samoa and
the Trust Territory of the Pacific Islands,
such actions may be brought in the District
Court of the United States for the District
of Hawail and such court shall have juris-
diction of such actions. In the case of the
Canal Zone, such actions may be brought in
the District Court for the District of the
Canal Zone.

“FEDERAL FACILITIES POLLUTION CONTROL

“Sec. 313. Each department, agency, or in-
strumentality of the executive, legislative,
and judicial branches of the Federal Gov-
ernment (1) having jurisdiction over any
property or facllity, or (2) engaged In any
activity resulting, or which may result, in
the discharge or runoff of pollutants shall
comply with Federal, State, interstate, and
local requirements respecting control and
abatement of pollution to the same extent
that any person is subject to such require-
ments, including the payment of reasonable
service charges. The President may exempt
any effluent source of any department,
agency, or instrumentality in the executive
branch from compliance with any such a re-
quirement if he determines it to be In the
paramount interest of the United States to
do so; except that no exemption may be
granted from the requirements of section 306
or 307 of this Act. No such exemption shall
be granted due to lack of appropriation un-
less the President shall have speclfically re-
quested such appropriation as a part of the
budgetary process and the Congress shall
have falled to make avallable such requested
appropriation. Any exemption shall be for a
period not in excess of one year, but addi-
tlonal exemptions may be granted for pe-
rlods of not to exceed one year upon the
President’s making a new determination. The
President shall report each January to the
Congress all exemptions from the require-
ments of this sectlon granted during the
preceding calendar year, together with his
reason for granting such exemption.

“CLEAN LAKES

“Sec. 314. (a) Each State shall prepare or
establish, and submit to the Administrator
for his approval—

“{1) an identification and classification
according to eutrophic condition of all pub-
licly owned fresh water lakes in such States;

“(2) procedures, processes, and methods
(Including land use requirements), to con-
trol sources of pollution of such lakes; and

(3) methods and procedures, in conjunec-
tion with appropriate Federal agencles, to
restore the gquality of such lakes.

“(b) The Administrator shall provide
financial assistance to States in order to carry
out methods and procedures approved by him
under this section.
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“(e) (1) The amount granted to any State
for any fiscal year under this section shall not
exceed T0 per centum of the funds expended
by such State in such year for carrying out
approved methods and procedures under this
section.

“(2) There is authorized to be appropriated
$100,000,000 for the fiscal year ending June 30,
1973; and $150,000,000 for the fiscal year 1974
for grants to States under this section which
such sums shall remain avallable until ex-
pended. The Administrator shall provide for
an equitable distribution of such sums to the
States with approved methods and proce-
dures under this section.

“NATIONAL ACADEMIES STUDY

“Sec. 315. (a) The Natlonal Academy of
Sciences and the National Academy of Engi-
neering, acting through the National Re-
search Council, shall make a full and com-
plete Investigation and study of all of the
technological aspects of achieving, and all
aspects of the total economic, social, and
environmental effects of achleving or not
achleving, the efluent limitations and goals
set forth for 1981 in section 301(b)(2) of
this title. A report shall be submitted to Con-
gress of the results of such investigation and
study, together with recommendations, not
later than two years after the date of enact-
ment of this title. Notwithstanding the pro-
visions of section 301(b) (2) of this title or
any other provision of this Act to the con-
trary, effluent 1imitations, goals, and policies
establsh for 1981 for point and nonpoint
sources (other than publicly owned treat-
ment works) and later years for point and
nonpoint sources, by this Act shall not take
effect until such time as Congress shall, by
statute enacted after the submission of the
report required by this subsection, specifically
50 provide.

“(b) The heads of the departments, agen-
cles, and instrumentallties of the executive
branch of the Federal Government shall co-
operate with the Academies in carrylng out
the requirements of subsection (a) of this
sectlon, and shall furnish to such Academies
such information as the Academies deem nec-
essary to carry out this section.

“(e) There is authorized to be appropri-
ated to the President, for use in carrying out
this section, not to exceed $15,000,000.

“REGULATION OF THERMAL DISCHARGES

“SEec. 316. (a) As soon as practicable, but
not later than one year after enactment of
this sectlon, the Administrator shall issue
proposed regulations with respect to control
of thermal discharges.

*(b) SBuch proposed regulations shall rec-
ognize that the optimum method of control
of any thermal discharge may depend upon
local conditions, including the type and size
of the receiving body of water. The regula-
tions shall require any person proposing to
make such a discharge to consider all alter-
native methods for controlling such a dis-
charge, including, but not limited to (1)
utilization of avallable water bodles or cool-
Ing devices, including once-through cooling,
mixing zones, cooling ponds, spray ponds,
evaporative or nonevaporative cooling tow-
ers, (2) dilution of heated waters with
cooler waters, and (3) an alteration of the
outlet configuration. In evaluating such al-
ternative methods of control consideration
shall be given to (1) their relative engineer-
ing and technical feasibility, (2) theilr rela-
tive soclal and economic costs and benefits,
(3) thelr relative impact on the environment,
considering not only water quality but also
alr quality, land use, and effective utiliza-
tion and conservation of natural resources,
and (4) methods of minimizing adverse ef-
fects and maximizing beneficlal effects of
such discharges.

“(¢) The Administrator shall afford in-
terested persons an opportunity, not to ex-
ceed sixty days, for written comment on such
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proposed regulations. After considering such
comments, he shall promulgate, within one
hundred and twenty days after publication
of such proposed regulations, final regula-
tions. The Administrator shall, from time to
time, as technology and alternatives change,
revise such regulations.

“(d) Such regulations shall apply to ther-
mal discharges from all sources, unless the
Administrator determines, after a public
hearing requested by the owner or operator
of a point source, that the economic and
soclal costs of implementing the regulations
at a point source bear no reasonable rela-
tlonship to the economle and social benefits
(including water quality objectives) to be
attalned. Any such determination shall be
accompanied by an appropriate adjustment
of such regulations for such sources, which
shall reflect the greatest degree of control
which the Administrator determines can rea-
sonably be achieved at such source.

‘““(e) The provisions of this section shall
apply to point sources owned or operated by
the United States or instrumentalities there-
of.

“FINANCING STUDY

“Sec. 317. (a) The Administrator shall
continue to investigate and study the feasi-
bility of alternate methods of financing the
cost of preventing, controlling, and abating
pollution as directed in the Water Quality
Improvement Act of 1970 (Public Law 91-
224), including, but not limited to, the
feasibility of establishing a pollution abate-
ment trust fund. The results of such investi-
gation and study shall be reported to the
Congress not later than two years after en-
actment of this title, together with recom-
mendations of the Administrator for financ-
ing the programs for preventing, controlling
and abating pollution for the fiscal years
beginning after fiscal year 1976, including
any necessary legislation.

“(b) There is authorized to be appropri-
ated for use in carrying out this section, not
to exceed $1,000,000.

“AQUACULTURE

“Sec. 318. (a) The Administrator is au-
thorized, after public hearings, to permit the
discharge of a specific pollutant or pollutants
under controlled conditions associated with
an approved aguaculture project under Fed-
eral or State supervision.

“(b) The Administrator shall by regulation,
not later than January 1, 1974, establish any
procedures and guidelines he deems neces-
sary to carry out this section.

“TITLE IV—PERMITS AND LICENSES
. “CERTIFICATION

“Sgc. 401. (a) (1) Any applicant for a Fed-
eral license or permit to conduct any activity
including, but not limited to, the construc-
tion or operation of facilities, which may
result in any discharge into the navigable
waters, shall provide the licensing or per-
mitting agency a certification from the State
in which the discharge originates or will
originate, or, if appropriate, from the inter-
state water pollution control agency having
jurisdiction over the navigable waters at the
point where the discharge originates or will
originate, that any such discharge will com-
ply with the applicable provisions of sections
301, 302, 306, 307, and 316 of this Act. In
the case of any such activity for which there
is not an applicable efluent limitation or
other limitation under sections 301(b) and
302, and there i1s not an applicable standard
under sections 306 and 307, and there is not
an applicable regulation under section 316,
the State shall so certify, except that any
such certification shall not be deemed to
satisfy section 511(d) of this Act. Such State
or Interstate agency shall establish proce-
dures for public notice in the case of all ap-
plications for certification by it and, to the
extent it deems appropriate, procedures for
public hearings in connection with specific
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applications. In any case where a State or
interstate agency has no authority to give
such a certification, such certification shall
be from the Administrator. If the State,
interstate agency, or Administrator, as the
case may be, fails or refuses to act on a
request for certification, within a reasonable
period of time (which shall not exceed one
year) after receipt of such request, the certi-
fication requirements of this subsection shall
be walived with respect to such Federal ap-
plication. No license or permit shall be
granted until the certification required by
this section has been obtained or has been
waived as provided in the preceding sentence.
No license or permit shall be granted if certi~
fication has been denied by the State, inter-
state agency, or the Administrator, as the
case may be.

“(2) Upon receipt of such application and
certification the licensing or permitting
agency shall immediately notify the Ad-
ministrator of such application and certifi-
cation. Whenever such a discharge may af-
fect, as determined by the Administrator,
the quality of the waters of any other State,
the Administrator within thirty days of the
date of notice of application for such Federal
license or permit shall so notify such other
State, the licensing or permitting "agency,
and the applicant. If, within sixty days after
receipt of such notification, such other State
determines that such discharge will affect
the quality of its waters so as to violate any
water quality requirement in such State,
and within such sixty-day period notifies the
Administrator and the licensing or permit-
ting agency in writing of its objection to the
issuance of such license or permit and re-
quests a public hearing on such objection,
the licensing or permitting agency shall hold
such a hearing. The Administrator shall at
such hearing submit his evaluation and rec-
ommendations with respect to any such
objection to the licensing or permitting
agency. Such agency, based upon the recom-
mendations of such State, the Administra-
tor, and upon any additional evidence, if
any, presented to the agency at the hearing,
shall condition such license or permit In
such manner as may be necessary to insure
compliance with applicable water quality
requirements. If the imposition of condi-
tlons cannot insure such compliance such
agency shall not issue such license or permit.

*“(3) The certification obtained pursuant
to paragraph (1) of this subsection with
respect to the construction of any facility
shall fulfill the requirements of this subsec-
tion with respect to certification in connec-
tion with any other Federal license or permit
reuired for the operation of such facility
unless, after notice to the certifylng State,
agency, or Administrator, as the case may
be, which shall be given by the Federal
agency to whom application is made for such
operating license or permit, the State, or
if appropriate, the interstate agency or the
Administrator, notifies such agency within
slxty days after receipt of such notice that
there is no longer reasonable assurance that
there will be compliance with the applicable
provisions of sections 301, 302, 306, 307, and
316 of this Act because of changes since the
construction license or permit certification
was issued in (A) the construction or oper-
ation of the facility, (B) the characteristics
of the waters Into which such discharge
is made, (C) the water quality criteria ap-
plicable to such waters or (D) applicable
effluent limitations or other requirements.
This paragraph shall be inapplicable in any
case where the applicant for such operating
license or permit has falled to provide the
certifylng State, or, If appropriate, the inter-
state agency or the Administrator, with
notice of any proposed chanegs in the con-
struction or operation of the facility with
respect to which a construction license or
permit has been granted, which changes may
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result in viclation of section 301, 302, 306,
307, or 316 of this Act.

‘(4) Prior to the initial operation of any
federally licensed or permitted facility or
activity which may result in any discharge
into the navigable waters and with respect
to which a certification has been obtained
pursuant to paragraph (1) of this subsec-
tion, which facility or activity is not subject
to a Federal operating license or permit, the
licensee or permittee shall provide an op-
portunity for such certifying State, or, if ap=
propriate, the Interstate agency or the Ad-
ministrator to review the manner in which
the facility or activity shall be operated or
conducted for the purposes of assuring that
applicable efluent limitations or other limita-
tions or other applicable water quality re-
quirements will not be violated. Upon noti-
fication by the certifying State, or If appro-
priate, the interstate agency or the Admin-
istrator that the operation of any such fed-
erally licensed or permitted facility or activ-
ity will violate applicable efluent limita-
tions or other limitations or other water
quallty requirements such Federal agency
may, after public hearing, suspend such li-
cense or permit. If such license or permit 18
suspended, it shall remain suspended until
notification is received from the certifying
State, agency, or Administrator, as the case
may be, that there is reasonable assurance
that such facility or activity will not violate
the applicable provisions of section 301, 302,
308, 307, or 316 of this Act.

“(5) Any Federal license or permit with
respect to which a certification has been ob-
tained under paragraph (1) of this subsec-
tion may be suspended or revoked by the
Federal agency issuing such license or per-
milt upon the entering of a Judgment under
this Act that such facllity or activity has
been operated In violation of the applicable
provisions of section 301, 302, 306, 307, or
316 of this Act.

**(6) No Federal agency shall be deemed to
be an applicant for the purposes of this
subsection.

“(7) In any case where actual construction
of a facllity has been lawfully commenced
prior to April 3, 1970, no certification shall
be required under this subsection for a 1ll-
cense or permit issued after April 3, 1970,
to operate such facility, except that any such
license or permit issued without certification
shall terminate April 3, 1973, unless prior to
such termination date the person having
such license or permit submits to the Federal
agency which issued such license or permit a
certification and otherwise meets the re-
quirements of this section,

*{b) Nothing in this section shall be con=-
strued to limit the authority of any depart-
ment or agency pursuant to any other pro-
vision of law to require compliance with any
applicable water quality requirements. The
Administrator shall, upon the request of any
Federal department or agency, or State or
interstate agency, or applicant, provide, for
the purpose of this section, any relevant in-
formation on applicable effluent limitations,
or other limitations, standards, regulations,
or requirements, or water quality criteria,
and shall, when requested by any such de-
partment or agency or State or Interstate
agency, or applicant, comment on any meth-
ods to comply with such limitations, stand-
ards, regulations, requirements, or criteria.

“(c) In order to implement the provisions
of this sectlon, the Secretary of the Army,
acting through the Chief of Engineers, is au-
thorized, if he deems it to be in the public
interest, to permit the use of spoil disposal
areas under his jurisdiction by Federal li-
censees or permittees, and to make an appro-
priate charge for such use. Moneys recelved
from such licensees or permittees shall be de-
posited in the Treasury as miscellaneous re-
celpts.

'P{d) Any certification provided under this
sectlon shall set forth any efiuent limitations
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and other limitations, and monitoring re-
quirements necessary to assure that any ap-
plicant for a Federal license or permit will
comply with any applicable effiuent limita-
tions and other llmitations, under section
301 or 302 of this Act, standard of perform-
ance under section 306 of this Act, or prohibi-
tion, effluent standard, or pretreatment
standard under section 307 of this Act, or any
regulation under section 316 of this Act, and
shall become a condition on any Federal li-
cense or permit subject to the provisions of
this section.

“NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM

“Sec. 402. (a) (1) Except as provided in
sections 318 and 404 of this Act, the Admin-
{strator may, after opportunity for public
hearing, issue a permit for the discharge of
any pollutant, or combination of pollutants
or any thermal discharge, notwithstanding
section 301 (a), upon condition that such dis-
charge will meet either all applicable require-
ments under sections 301, 302, 306, 307, 308,
816, and 403 of this Act, or prior to the taking
of necessary implementing actions relating
to all such requirements, such conditions as
the Administrator determines are necessary to
carry out the provisions of this Act.

“(2) The Administrator shall prescribe
conditions for such permits to assure com-
pliance with the requirements of paragraph
(1) of this subsection, including conditions
on data and information collection, report-
ing, and such other requirements as he deems
appropriate.

“(3) The permit program of the Adminis-
trator under paragraph (1) of this subsec-
tion, and permits issued thereunder, shall be
subject to the same terms, conditions, and
requirements as apply to a State permit pro-
gram and permits issued thereunder under
subsection (b) of this section.

“(4) All permits for discharges into the
navigable waters issued pursuant to section
13 of the Act of March 3, 1889, shall be
deemed to be permits issued under this title,
and permits issued under this title shall be
deemed to be permits issued under section 13
of the Act of March 3, 1899, and shall con-
tinue in force and effect for their term unless
revoked, modified, or suspended in accord-
ance with the provisions of this Act.

“(6) No permit for a discharge into the
navigable waters shall be issued under sec-
tion 13 of the Act of March 3, 1899, after the
date of enactment of this title. Each appli-
cation for & permit under section 13 of the
Act of March 3, 1899, pending on the date
of enactment of this Act shall be deemed
to be an application for a permit under this
section. The Administrator may authorize
a State, which he determines has the capa-
bllity of administering a permit program
which will carry out the objective of this
Act, to 1ssue permits for discharges into the
navigable waters within the jurisdiction of
such State. The Administrator may exercise
the authority granted him by the preceding
sentence only during the period which be-
gins on the date of enactment of this Act
and ends either on the ninetieth day after
the date of the first promulgation of gulde-
lines required by section 304(h)(2) of this
Act, or the date of approval by the Admin-
istrator of a permit program for such State
under subsection (b) of this section, which~
ever date first occurs, and no such authoriza-
tion to a State shall extend beyond the last
day of such period. Each such permit shall
be subject to such conditions as the Admin-
istrator determines are necessary to carry out
the provistons of this Act. No such permit
ehall 1ssue if the Administrator objects to
such issuance.

“(b) At any time after the promulgation
of the guidelines required by subsection (h)
(2) of section 304 of this Act, the Governor
of each State desiring to administer its own
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permit program for discharges into navigable
waters within its jurlsdiction may submit
to the Administrator a full and complete de-
scription of the program it proposes to es-
tablish and administer under State law or
under an interstate compact. In addition,
such State shall submit a statement from the
attorney general (or the attorney for those
State water pollution control agencies which
have independent legal counsel), or from
the chief officer in the case of an Interstate
agency, that the laws of such State, or the
interstate compact, as the case may be, pro-
vide adequate authority to carry out the de-
scribed program. The Administrator shall ap-
prove each such submitted program unless
he determines that adequate authority does
not exist:

“(1) To issue permits which—

“(A) apply, and insure compliance with,
any applicable requirements of sections 301,
302, 306, 307, and 403;

“(B) are for fixed terms not exceeding five
years; and

“(C) can he terminated or modified for
cause including, but not limited to, the fol-
lowing:

“{1) violation of any condition of the
permit;

“(i1) obtaining a permit by misrepresenta-
tion, or fallure to disclose fully all relevant
facts;

*(iii) change in any condition that re-
quires elther a temporary or permanent re-
duction or elimination of the permitted dis-
charge;

*(D) control the disposal of pollutants into
wells;

“{2) (A) To issue permits which apply, and
insure compliance with, all applicable re-
quirements of section 308 of this Act, or

“(B) Except with respect to sources owned
or operated by the United States, to inspect,
monltor, enter, and require reports to at least
the same extent as required in section 308 of
this Act;

“(3) To insure that the public, and any
other State the waters of which may be
affected, receive notice of each application
for a permit and to provide an opportunity
for public hearing before a ruling on each
such application;

“(4) To insure that the Administrator re-
ceives notice of each application (including
a copy thereof) for a permit;

“(5) To insure that any State (other than
the permitting State), whose waters may
be affected by the issuance of a permit may
submit written recommendations to the per-
mitting State (and the Administrator) with
respect to any permit application and, if
any part of such written recommendations
are not accepted by the permitting State,
that the permitting State will notify such
affected State (and the Administrator) in
writing of its fallure to so accept such rec-
ommendations together with its reasons for
so doing;

"(8) (A) To issue permits which apply, and
insure compliance with, all applicable re-
quirements of section 316 of this Act: or

“(B) Except with respect to sources owned
or operated by the United States, to apply
and enforce control of thermal discharges
from point sources located in such State to
at least the same extent as is provided in
section 316 of this Act;

*“(7) To insure that no permit will be issue
if, In the judgment of the Secretary of the
Army acting through the Chief of Engineers,
after consultation with the Secretary of the
department in which the Coast Guard is
operating, anchorage and navigation of any
of the navigable waters would be substan-
tially impaired thereby; and

“(8) To abate violations of the permit pro-
gram, including civil and criminal penalties
and other ways and means of enforcement,

“(¢) (1) Not later than ninety days after
the date on which a State has submitted a
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program (or revision thereof) pursuant to
subsection (b) of this section, the Adminis-
trator shall suspend the issuance of permits
under subsection (a) of this section as to
those navigable waters subject to such pro-
gram unless he determines that the State
permit program does not meet the require-
ments of subsection (b) of this section or
does not conform to the guidelines issued
under section 304(h) (2) of this Act. If the
Administrator so determines, he shall notify
the State of any revisions or modifications
necessary to conform to such requirements
or guidelines,

“(2) Any State permit program under this
section shall at all times be in accordance
with this section and guidelines promulgated
pursuant to section 304(h) (2) of this Act.

“(3) Whenever the Administrator deter-
mines after public hearing that a State is
not administering a program approved under
this section in accordance with requirements
of this section, he shall so notify the State
and, if appropriate corrective action is not
taken within a reasonable time, not to ex-
ceed ninety days, the Administrator shall
withdraw approval of such program. The Ad-
ministrator shall not withdraw approval of
any such program unless he shall first have
made public, in writing, the reasons for
such withdrawal.

“(d) (1) Each State shall transmit to the
Administrator a copy of each permit appli-
cation received by such State and provide no-
tice to the Administrator of every action re-
lated to the consideration of such permit
application, including each permit proposed
to be issued by such State.

“(2) No permit shall issue if the Admin-
{strator within sixty days of the date of his
notification under subsection (b) (5) of this
sectlon objects in writing to the issuance
of such permit.

*“(8) The Administrator may, as to any
permit application, walive paragraph (2) of
this subsection.

“(e) In accordance with guldelines pro-
mulgated pursuant to subsection (h)(2) of
section 304 of this Act, the Administrator
is authorized to waive the requirements of
subsection (d) of this subsection at the time
he approves & program pursuant to subsec-
tion (b) of this section for any category (in-
cluding any class, type, or size within such
category) of point sources within the State
submitting such program.

“(f) The Administrator shall promulgate
regulations establishing categories of point
sources which he determines shall not be
subject to the requirements of subsection
(d) of this section in any State with a pro-
gram approved pursuant to subsection (b)
of this section. The Administrator may dis-
tinguish among classes, itypes, and slzes with-
in any category of point sources.

“(g) The Administrator or any State shall
not issue a permit under this section for any
point source unless such permlit shall assure
the maintenance or enhancement of the qual-
ity of any affected waters.

“(h) Any permit issued under this section
for the discharge of pollutants into the navi-
gable waters from a vessel or other floating
craft shall be subject to any applicable regu-
lations promulgated by the Secretary of the
Department in which the Coast Guard is
operating, establishing specifications for safe
transportation, handling, carriage, storage,
and stowage of pollutants.

‘(1) In the event any condition of a per-
mit for discharges from a treatment works
(as defined in section 210 of this Act) which
is publicly owned is violated, a State with a
program approved under subsection (b) of
this sectlon or the Administrator, where no
State program is approved, may proceed in
a court of competent jurisdiction to restrict
or prohibit the introduction of any pollutant
into such treatment works by a source not
utilizing such treatment works prior to the
finding that such condition was violated.
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*()) Nothing in this sectlon shall be con-
strued to limit the authority of the Adminis-
trator to take action pursuant to section 309
of this Act.

“(k) A copy of each permit application
and each permit issued under this section
shall be avallable to the public, In an appro-
priate place (1) in each State; (2) In a re-
gional office of the Environmental Protection
Agency; or (3) with the Administrator,
whichever is appropriate. Such permit appli-
cation or permit, or portion thereof, shall
further be available on request for the pur-
pose of reproduction,

**(1) Compliance with a permit issued pur-
suant to this section shall be deemed com-
pliance, for purposes of sections 309 and 505,
with sections 301, 302, 308, 307, 316, and 403,
except any standard imposed under section
307 for a toxic pollutant injurious to human
health. Untll January 1, 1876, in any case
where a permit for discharge has been ap-
plied for pursuant to this section, but final
administrative disposition' of such applica-
tion has not been made, and such discharge
is not in violation of any applicable water
quality standard under subsections (a) and
(b) of section 303 of this Act, and is not in
violation of any applicable regulation under
section 316 of this Act, such discharge shall
not be a violation of (1) this Act (other than
an order under section 504), or (2) section 13
of the Act of March 3, 1899, unless the Ad-
ministrator or other plaintiff proves that final
administrative disposition of such applica-
tion has not been made because of the fail-
ure of the applicant to furnish information
reasonably required or requested in order to
process the application.

“OCEAN DISCHARGE CRITERIA

“Sec. 403. (a) No permit under section 402
of this Act for a discharge into the territorial
sea, the waters of the contiguous zone, or
the oceans shall be issued, after promulga-
tion of guidelines established under subsec-
tion (c) of this sectlon, except in compliance
with such guidelines,

“(b) The requirements of subsection (d)
of section 402 of this Act may not be walved
in the case of permits for discharges into
the territorial sea.

“(e) (1) The Administrator shall, within
one hundred and eighty days after enact-
ment of this Act (and from time to time
thereafter), promulgate guidelines for deter-
mining the degradation of the waters of the
territorial seas, the contiguous zone, and the
oceans, which shall Include:

“(A) the effect of disposal of pollutants on
human health or welfare, including but not
limited to plankton, fish, shellfish, wildlife,
shorelines, and beaches;

“(B) the effect of disposal of pollutants
on marine life including the transfer, con-
centration, and dispersal of pollutants or
thelr byproducts through blological, physi-
cal, and chemical processes; changes In ma-
rine ecosystem diversity, productivity, and
stabllity; and species and community popu-
lation changes;

“*(C) the effect of disposal, of pollutants on
esthetic, recreation, and economic values;

(D) the persistence and permanence of the
effects of disposal of pollutants;

“(E) the effect of the disposal at varying
rates, of particular volumes and concentra-
tions of pollutants;

“(F) other possible locations and methods
of disposal or recycling of pollutants includ-
ing land-based alternatives; and

"“(G) the effect on alternative uses of the
oceans, such as mineral exploitation and
scientific study.

“(2) In any event where insufficient in-
formation exists on any proposed discharge
to make a reasonable judgment on any of
the guidelines established pursuant to this
subsection no permit shall be Issued under
section 402 of this Act.
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“PERMITS FOR DREDGED OR FILL MATERIAL

“Sec. 404. (a) The Secretary of the Army,
acting through the Chief of Engineers, may
issue permits, after notice and opportunity
for public hearing, for the discharge of
dredged or fill material into the navigable
waters, where the Secretary determines that
such discharge will not unreasonably degrade
or endanger human health, welfare, or
amenities, or the marine environment, eco-
logical systems, or economic potentialities.

“(b) In making the determination required
by subsection (a) of this section as to
whether a permit may be issued, the Secre-
tary shall apply any guidelines which have
been promulgated by the Administrator pur-
suant to section 403 (c) (1), together with
an evaluation by the Secretary of the effect
on navigation, economic and industrial de-
velopment, and foreign and domestic com-
merce of the United States. In applying the
guidelines established by the Administrator,
the Becretary shall consult with the Admin-
istrator and shall give due consideration to
the views and recommendations of the Ad-
ministrator in that regard and also in regard
to the designatiors of the Administrator of
recommended sites for disposal. The Secre-
tary may issue no permit for discharge of
dredged or fill material which would violate
the designation of the Administrator, found
necessary to protect critical areas, of a site
within which certaln material may not be
discharged. In regard to the designation of
recommended sites or sites where certain
material may not be discharged, the Secretary
after consultation with the Administrator,
need not follow the designation of the Ad-
ministrator where the Secretary certifies
that there is no economically feasible alter-
native reasonably available.

*“(c) In connection with Federal projects
involving dredged or fill material the Becre-
tary may, in lieu of the permit procedure,
issue regulations to govern the discharge of
dredged or fill material into the navigable
waters which shall require the application
to such projects of the same criterla, other
factors to be evaluated, the same procedures,
and the same requirements which are made
applicable to the issuance of permits under
subsections (a) and (b) of this sectlon.

“TITLE V—GENERAL PROVISIONS
“ADMINISTRATION

“Sgec. 501, (a) The Administrator is author-
ized to prescribe such regulations as are nec-
essary to carry out his functions under this
Act.

“{b) The Administrator, with the consent
of the head of any other agency of the United
Btates, may utilize such officers and employ-
ees of such agency as may be found necessary
to assist in carrying out the purposes of this
Act,

“(e) Each recipient of financial assistance
under this Act shall keep such records as
the Administrator shall prescribe, including
records which fully disclose the amount and
disposition by such recipient of the proceeds
of such assistance, the total cost of the proj-
ect or undertaking in connection with which
such assistance is given or used, and the
amount of that portion of the cost of the
project or undertaking supplied by other
sources, and such other records as will facili-
tate an effective audit.

“(d) The Administrator and the Comp-
troller General of the United States, or any
of their duly authorized representatives, shall
have access, for the purpose of audit and
examination, to any books, documents, pa-
pers, and records of the reciplents that are
pertinent to the grants received under this
Act.

“(e) (1) It is the purpose of this subsection
to authorize a program which will provide
officlal recognition by the United States Gov-
ernment to those industrial organizations
and political subdivisions of States which
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during the preceding year demonstrated an
outstanding technological achievement or an
innovative process, method, or device in their
waste treatment and pollution abatement
programs. The Administrator shall, in con-
sultation with the appropriate State water
pollution control agencies, establish regula-
tions under which such recognition may be
applied for and granted, except that no
applicant shall be eligible for an award under
this subsection if such applicant is not in
total compliance with all applicable water
quality requirements under this Act, or
otherwise does not have a satisfactory record
with respect to environmental quality.

““(2) The Administrator shall award a cer=-
tificate or plague of suitable design to each
industrial corganization or political subdivi-
sion which qualifies for such recognition
under regulations established under this
subsection.

““(8) The President of the United States,
the Governor of the appropriate State, the
Speaker of the House of Representatives, and
the President pro tempore of the Senate shall
be notified of the award by the Administrator
and the awarding of such recognition shall
be published in the Federal Register.

“(f) Upon the request of a State water
pollution control agency, personnel of the
Environmental Protection Agency may he
detailed to such agency for the purpose of
carrying out the provisious of this Act.

“GENERAL DEFINITIONS

“Sec. 502, Except as otherwise specifically
provided, when used in this Act:

“{1) The term ‘State water pollution con-
trol agency' means the State agency desig-
nated by the Governor having responsibility
for enforcing State laws relating to the
abatement of pollution.

“(2) The term ‘Interstate agency' means
an agency of two or more States established
by or pursuant to an agreement or compact
approved by the Congress, or any other
agency of two or more States, having sub-
stantial powers or dutles pertaining to the
control of pollution as determined and ap-
proved by the Administrator.

“(8) The term ‘State’ means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Territory of
the Pacific Islands.

“(4) The term ‘municipality’ means a city,
town, borough, county, parish, district, asso-
ciation, or other public body created by or
pursuant to State law and having jurisdic-
tion over disposal of sewage, Industrial
wastes, or other wastes, or an Indlan tribe or
an authorized Indian tribal organization, or
a designated and approved management
agency under section 208 of this Act.

“(6) The term 'person’ means an individ-
ual, corporation, partnership, assoclation,
State, municipality, commission, or political
subdlvision of a State, or any Iinterstate

y.
“(6) The term ‘pollutant’ means, but is
not limited to, dredged spolil, solld waste, in-

cinerator residue, sewage, garbage, sewage
sludge, munitions, chemical wastes, blologl-
cal materials, radloactive materials, heat,
wrecked or discarded equipment, rock, sand,
cellar dirt and industrial, municipal, agricul-
tural, and other waste discharged into water.
This term does not mean (A) ‘sewage from
vessels’' within the meaning of section 312 of
this Act; or (B) water, gas, or other material
which is injected into a well to facllitate
production of oll or gas, or water derived in
assoclation with oll or gas production and
disposed of in a well, if the well used either
to facilitate production or for disposal pur-
poses is approved by authority of the State
in which the well is located, and if such
State determines the injection or disposal
of such water, gas, or other materlal will
not result in the degradation of ground or
surface water resources; or (C) thermal dis-
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charges in accordance with regulations issued
pursuant to section 316 of this Act; or (D)
organic fish wastes.

“(7) The term ‘pollution’ means the man-
made or man-induced alteration of the nat-
ural chemical, physical, biologlical, and radlo-
loglcal integrity of water.

“(8) The term ‘navigable waters' means the
navigable waters of the United States, in-
cluding the territorial seas.

“(9) The term ‘territorial seas’' means the
belt of the seas measured from the line of
ordinary low water along that portion of the
coast which is in direct contact with the
open sea and the line marking the seaward
1imit of inland waters, and extending sea-
ward a distance of three miles.

*“(10) The term ‘contiguous zone' means
the entire zone established or to be estab-
lished by the United States under article 24
of the Convention of the Territorial Sea and
the Contiguous Zone.

“(11) The term ‘ocean’ means any portion
of the high seas beyond the contiguous
zone.

*(12) The term ‘efluent limitation’ means
any restriction established by a State or the
Administrator on quantities, rates, and con-
centrations of chemical, physieal, biological,
and other constituents (other than thermal
discharges) which are discharged from point
sources into navigable waters, the waters of
the contiguous zone, or the ocean, including
schedules and timetables for compliance.

“(13) The term ‘discharge of a pollutant’
and the term ‘discharge of pollutants' each
means (A) any addition of any pollutant to
navigable waters from any point source, (B)
any addition of any pollutant to the waters
of the contiguous zone or the ocean from any
point source other than a vessel or other
floating craft.

“(14) The term ‘toxic pollutant’ means
those pollutants, or combinations of pollu-
tants, including disease-causing agents,

which after discharge and upon exposure,
ingestion, inhalation or assimilation into any
organism, either directly from the environ-
ment or indirectly by ingestion through food
chains, will, on the basis of information
available to the Administrator, cause death,

disease, behavioral abnormalities, cancer,
genetic mutations, physiological malfunc-
tions (including malfunctions in reproduc-
tion) and physical deformations, in such
organisms or their offspring.

“(16) The term ‘point source’ means any
discernible, confined and discrete convey-
ance, including but not limited to any pipe,
ditch, channel, tunnnel, conduit, well, dis-
crete fissure, container, rolling stock, con=-
centrated animal feeding operation, or ves-
sel or other floating craft, from which pol-
lutants are or may be discharged, or from
which there is or may be a thermal dis-
charge.

“(16) The term ‘bilological monitoring’
shall mean the determination of the effects
on aquatic life, including accumulation of
pollutants in tissue, in recelving waters due
to the discharge of pollutants (A) by tech-
nigues and procedures, including sampling
of organisms representative of appropriate
levels of the food chain, appropriate to the
volume and the physical, chemical, and blo-
logical characteristics of the effluent, and
(B) at appropriate frequencies and locations.

“{17) The term ‘thermal discharge’' means
the Introduction of water into the navigable
waters of the contiguous zone Tfrom a point
source at a temperature different from the
ambient temperature of the recelving waters.

“(18) The term ‘discharge’ when used
without gualification includes a discharge
of a pollutant, a discharge of pollutants, and
a thermal discharge.

"“WATER POLLUTION CONTROL ADVISORY BOARD

“Sec, 503. (a) (1) There is hereby estab-
lished in the Environmental Protection
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Agency a Water Pollution Control Advisory
Board, composed of the Administrator or his
designee, who shall be Chairman, and nine
members appointed by the President, none
of whom shall be Federal officers or employ-
ees. The appointed members, having due re-
gard for the purposes of this Act, shall be
selected from among representatives of vari-
ous State, interstate, and local governmental
agencies, of public or private interests con-
tributing to, affected by, or concerned with
pollution, and of other public and private
agenices, organizations, or groups demon-
strating an active interest in the field of pol-
lution prevention and control, as well as
other Individuals who are expert in this
field.

“{2) (A) Each member appointed by the
President shall hold office for a term of three
years, except that (1) any member appointed
to fill a vacancy occurring prior to the ex-
piration of the term for which his predeces-
sor was appointed shall be appointed for the
remainder of such term, and (i1) the terms
of office of the members first taking office
after June 30, 1956, shall expire as follows:
three at the end of one year after such date,
three at the end of two years after such date,
and three at the end of three years after such
date, as designated by the President at the
time of appointment, and (iii) the term of
any member under the preceding provisions
shall be extended until the date on which his
successor's appointment is effective. None of
the members appointed by the President
shall be eligible for reappointment within
one year after the end of his preceding term.

“(B) The members of the Board who are
not officers or employees of the United States,
while attending conferences or meetings of
the Board or while otherwise serving at the
request of the Administrator, shall be en-
titled to recelve compensation at a rate to
be fixed by the Administrator, but not ex-
ceeding $100 per diem, including traveltime,
and while away from their homes or regular
places of business they may be allowed travel
expenses, including per diem in lleu of sub-
sistence, as authorized by law (56 U.S.C. T3b—
2) for persons in the Government service
employed intermittently.

“(b) The Board shall advise, consult with,
and make recommendations to the Adminis-
trator on matters of policy relating to the
activitles and functions of the Administra-
tor under this Act.

“(e) Such clerical and technical assistance
as may be necessary to discharge the dutles
of the Board shall be provided from the per-
sonnel of the Environmental Protection

Agency.
“EMERGENCY POWERS

“SEc. 504. Notwithstanding any other pro-
vision of this Act, the Administrator upon
receipt of evidence that a pollution source or
combination of sources is presenting an im-
minent and substantial endangerment to the
health of persons, may bring suit on behalf
of the United States in the appropriate dis-
trict court to immediately restrain any per-
son causing or contributing to the alleged
pollution to stop the discharge of pollutants
causing or contributing to such pollution or
to take such other action as may be
necessary.

“CITIZEN SUITS

“Sec, 605. (a) Except as provided in sub-
section (b) of this section, any citizen may
commence & civil action on his own behalf—

“(1) agalnst any person (including (1) the
United States, and (ii) any other govern-
mental instrumentallty or agency to the ex-
tent permitted by the eleventh amendment
to the Constitution) who 1s alleged to be In
violation of (A) an efluent standard or limi-
tation under this Act or (B) an order issued
by the Adminlstrator or a State with respect
to such a standard or limitation, or

*“(2) against the Administrator where
there is alleged a fallure of the Administra-
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tor to perform any act or duty under this
Act which is not discretionary with the
Administrator.

The district courts shall have jurisdiction,
without regard to the amount in contro-
versy or the citizenship of the parties, to
enforce such an effluent standard or limita-
tion, or such an order, or to order the Admin-
istrator to perfom such act or duty, as the
case may be, and to apply any appropriate
civil penalties under section 309(d) of this
Act.

“(b) No action may be commenced—

“(1) under subsection (a)(1) of this
section—

“(A) prior to sixty days after the plaintiff
has given notice of the alleged violation (1)
to the Administrator, (i1) to the State Iin
which the alleged violation occcurs, and (ill)
to any alleged violator of the standard, 1imi-
tation, or order, or

“(B) if the Administrator or State has
commenced and is diligently prosecuting a
civil or criminal action in a court of the
United States or a State to require compli-
ance with the standard, limitation, or order,
but in any such action in a court of the
United States any citizen may intervene as a
matter of right.

**(2) under subsection (a)(2) of this sec-
tion prior to sixty days after the plaintiff has
given notice of such action to the Adminis-
trator,
except that such action may be brought im-
medlately after such notification in the case
of an action under this sectlon respecting
a violation of sections 301, 302, 306, and 307
of this Act, or In violation of a permit, or
conditions thereunder, issued by the Admin-
istrator under section 402 of this Act, or in
violation of an order issued by the Adminis-
trator pursuant to section 309 of this Act.
Notice under this subsection shall be given in
such manner as the Administrator shall pre-
scribe by regulation.

“{e)(1) Any action respecting a violation
by a discharge source of an efluent stand-
ard or limitation or an order respecting such
standard or limitation may be brought under
this section only in the judiclal district in
which such source is located.

*“(2) In such action under this section, the
Administrator, if not a party, may intervene
as a matter of right.

“(d) The court, in issuing any final order
in any action brought pursuant to this sec-
tion, may award costs of litigation (includ-
ing reasonable attorney and expert witness
fees) to any party, whenever the court deter-
mines such award is appropriate. The court
may, if a temporary restraining order or
preliminary injunction Is sought, require
the filing of a bond or equivalent security in
accordance with the Federal Rules of Civil
Procedure.

“(e) Nothing in this section shall restrict
any right which any person (or class of
persons) may have under any statute or
common law to seek enforcement of any
effluent standard or limitation or to seek any
other relief (including relief against the Ad-
ministrator or a State agency).

“{f) For purposes of this section, the term
‘efluent standard or Ilimitation under this
Act’ means (1) effective July 1, 1873, an un-
lawful act under subsection (a) of section
301 of this Act; (2) an effluent limitation or
other limitation under section 301 or 302 of
this Act; (3) standard of performance under
section 3086 of this Act; (4) prohibition, efliu-
ent standard or pretreatment standard un-
der section 307 of this Act; (5) certification
under section 401 of this Act; or (8) a per-
mit or condition thereof issued under section
402 of this Act, which is In effect under this
Act (Including a requirement applicable by
reason of section 313 of this Act).

“(g) For the purposes of this section the
term ‘citizen’ means (1) a citizen (A) of the
geographic area and (B) having a direct in-
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terest which Is or may be affected, and (2)
any group of persons which has been active-
1y engaged in the administrative process and
has thereby shown a special interest In the
geographic area in controversy.

“{h) A Governor of & State may commence
& civil action under subsection (a), without
regard to the limitations of subsection (b)
of this section, against the Administrator
where there is alleged a fallure of the Ad-
ministrator to enforce an efluent standard
or limitation under this Act the violation of
which is occurring In another State and is
causing an adverse effect on the public
health or welfare in his State, or is causing
a violation of any water quality requirement
in his State.

“APPEARANCE

“Sec. 506. The Administrator shall request
the Attorney General to appear and repre-
sent the United States in any civil or crimi-
nal action instituted under this Act to which
the Administrator is a party. Unless the At-
torney General notifies the Administrator
within a reasonable time, that he will ap-
pear in a civil actlon, attorneys who are offi-
cers or employees of the Environmental Pro-
tection Agency shall appear and represent
the United States in such action.

“EMPLOYEE PROTECTION

“Sec. 507. (a) No person shall fire, or in
any other way discriminate agalnst, or cause
to be filred or discriminated against, any
employee or any authorized representative of
employees by reason of the fact that such
employee or representative has filed, insti-
tuted, or caused to be filed or instituted any
proceeding under this Act, or has testified or
is about to testify in any proceeding result-
ing from the administration or enforcement
of the provisions of this Act.

“(b) Any employee or a representative of
employees who believes that he has been fired
or otherwise discriminated against by any
person in violation of subsection (a) of this
section may, within thirty days after such
alleged violation occurs, apply to the Secre-
tary of Labor for a review of such firing or
alleged discrimination. A copy of the appli-
cation shall be sent to such person who shall
be the respondent. Upon receipt of such ap-
plication, the Secretary of Labor shall cause
such investigation to be made as he deems
appropriate. Such investigation shall provide
an opportunity for a public hearing at the
request of any party to such review to enable
the parties to present information relating
to such alleged vlolation. The parties ghall be
glven written notice of the time and place of
the hearing at least five days prior to the
hearing. Any such hearing shall be of record
and shall be subject to section 554 of title 5
of the United States Code. Upon receiving
the report of such investigation, the Secre-
tary of Labor shall make findings of fact. If
he finds that such wviolation did occur, he
shall issue a decision, incorporating an order
therein and his findings, requiring the party
committing such violation to take such af-
firmative action to abate the violation as the
Secretary of Labor deems appropriate, in-
cluding, but not limited to, the rehiring or
reinstatement of the employee or representa-
tive of employees to his former position with
compensation. If he finds that there was no
such violation, he shall issue an order deny-
ing the application. Such order issued by the
Secretary of Labor under this subparagraph
shall be subject to Judicial review in the
Bame manner as orders and decision of the
Administrator are subject to judicial review
under this Act.

“(c) Whenever an order Is issued under
this section to abate such violation, at the
request of the applicant, a sum equal to the
aggregate amount of all costs and expenses
(including the attorney's fees), as deter-
mined by the Secretary of Labor, to have been
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reasonably incurred by the applicant for, or
in connection with, the Institution and
prosecution of such proceedings, shall be
assessed against the person committing such
violation,

“(d) This section shall have no application
to any employee who, acting without direc-
tion from his employer (or his agent) de-
liberately violates any prohibition of effluent
limitation or other limitation under section
301 or 302 of this Act, standards of per-
formance under section 306 of this Act, eflu~
ent standard, prohibition or pretreatment
standard under section 307 of this Act, ther-
mal discharge regulation under section 316
of this Act, or any other prohibition or limi-
tation established under this Act.

“(e) The Administrator shall conduct con-
tin evaluations of potential loss or
shifts of employment which may result from
the issuance of any effluent limitation or
order under this Act, including, where appro-
priate, investigating threatened plant clo-
sures or reductions in employment allegedly
resulting from such limitation or order. Any
employee who 1is discharged or laid-off,
threatened with discharge or lay-off, or other-
wise discriminated against by any person
because of the alleged results of any effluent
Iimitation or order issued under this Act, or
any representative of such employee, may
request the Administrator to conduct a full
investigation of the matter, The Adminis-
trator shall thereupon investigate the mat-
ter and, at the request of any party, shall
hold public hearings on not less than five
days notice, and shall at such hearing re-
quire the parties, including the employer
involved, to present information relating to
the actual or potential effect of such limita-
tion or order on employment and on any
alleged discharge, lay-off, or other discrimi-
nation and the detailed reasons or justifica-
tion therefor. Any such hearing shall be of
record and shall be subject to section 5564 of
title 5 of the United States Code. Upon re-
ceiving the report of such investigation, the
Administrator shall make findings of fact
as to the effect of such effiuent limitation
or order on employment and on the alleged
discharge, lay-off, or discrimination and shall
make such recommendations as he deems
appropriate. Such report, findings, and rec-
ommendations shall be available to the pub-
lic, Nothing in this subsection shall be con-
strued to require or authorize the Adminis-
trator to modify or withdraw any effluent
limitation or order issued under this Act.

“FEDERAL PROCUREMENT

“Sec. 508. (a) No Federal agency may en=-
ter into any contract with any person, who
has been convicted of any offense under sec-
tion 309(c) of this Act, for the procurement
of goods, materials, and services if such con-
tract is to be performed at any facility at
which the violation which gave rise to such
conviction oceccurred, and if such facility 1s
owned, leased, or supervised by such person.
The prohibition in the preceding sentence
shall continue until the Administrator cer-
tifies that the condition glving rise to such
conviction has been corrected.

“(b) The Administrator shall establish
procedures to provide all Federal agencies
with the notification necessary for the pur-
poses of subsection (a) of this section.

“(e) In order to implement the purposes
and policy of this Act to protect and enhance
the quality of the Natlon's water, the Presl-
dent shall, not more than one hundred and
elghty days after enactment of this Act,
cause to be 1ssued an order (1) requiring
each Federal agency authorized to enter into
contracts and each Federal agency which is
empowered to extend Federal assistance by
way of grant, loan, or contract to effectuate
the purpose and polley of this Act in such
contracting or assistance activities, and (2)
setting forth procedures, sanctions, penalties,
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and such other provisions, as the Presldent
determines necessary to carry out such re=-
guirement.

“(d) The President may exempt any con-
tract, loan, or grant from all or part of the
provisions of this section where he deter-
mines such exemption is necessary in the
paramount interest of the United States and
he shall notify the Congress of such exemp-
tion.

“(e) The President shall annually report
to the Congress on measures taken in com-
pliance with the purpose and intent of this
section, including, but not limited to, the
progress and problems associated with such
compliance,

“ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW

“Sec. 509. (a) In connection with any
determination under section 301(b) (3) of
this Act, or for purposes of obtaining infor-
mation under section 305 of this Act, or
carrying out section 507(e) of this Act, the
Administrator may issue subpenas for the
attendance and testimony of witnesses and
the production of relevant papers, books, and
documents, and he may administer oaths.
Except for effluent data, upon a showing
satisfactory to the Administrator that such
papers, books, documents, or information or
particular part thereof, if made public, would
divulge trade secrets or secret processes, the
Administrator shall consider such record,
report, or information or particular portion
thereof confidential in accordance with the
purposes of section 1005 of title 18 of the
United States Code, except that such paper,
book, doument, or information may be dis-
closed to other officers, employees, or author-
ized representatives of the United States
concerned with carrying out this Act, or
when relevant in any proceeding under this
Act, Witnesses summoned shall be paid the
same fees and mileage that are pald wit-
nesses in the courts of the United States.
In case of contumacy or refusal to obey a
subpena served upon any person under this
subsection, the district court of the United
States for any district in which such person
is found or resides or transacts business,
upon application by the United States and
after notice to such person, shall have juris-
dictlon to issue an order requiring such per-
son to appear and give testimony before the
Administrator, to appear and produce papers,
books, and documents before the Adminis-
trator, or both, and any failure to obey such
order of the court may be punished by such
court as a contempt thereof,

"(b) Review of the Administrator's action
(1) In promulgating any standard of per-
formance under section 306, (2) in making
any determination pursuant to section 306
(b) (1) (C), (3) In promulgating any efluent
standard, prohibition, or treatment stand-
ard under section 307, (4) in making any
determination as to a State permit program
submitted under section 402(b), (5) in ap-
proving or promulgating any efluent limi-
tatlon or other limitation under section 301,
302, or 306, and (6) in issuing or denying
any permit under section 402, may be had
by any Interested person in the district court
of the United States for the district in which
such person resides or transacts such busi-
ness upon application by such person. Any
such application shall be made within thirty
days from the date of such determination,
approval, promulgation, issuance or denial,
or after such date only if such application is
based solely on grounds which arose after
such thirtieth day.

“{c) In any judiclal proceeding brought
under subsection (b) of this section in which
review 1s sought of a determination under
this Act required to be made on the record
after notlce and opportunity for hearing, if
any party applies to the court for leave to ad-
duce additional evidence, and shows to the
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satisfaction of the court that such additional
evidence is material and that there were
reasonable grounds for the failure to adduce
such evidence in the proceeding before the
Administrater, the court may order such ad-
ditional evidence (and evidence in rebuttal
thereof) to be taken before the Administra-
tor, in such manner and upon such terms and
conditions as the court may deem proper.
The Administrator may modlfy his findings
as to the facts, or make new findings, by
reason of the additional evidence so taken
and he shall file such modified or new find-
ings, and his recommendation, if any, for the
modification or setting aside of his original
determination, with the return of such ad-
ditional evidence.

“STATE AUTHORITY

“Sec. 510. Except as expressly provided in
this Act, nothing in this Act shall (1) pre-
clude or deny the right of any State or po-
litical subdivision thereof or Interstate
agency to adopt or enforce (A) any standard
or limitation respecting discharges of pollu-
tants, or (B) any requirement respecting
control or abatement of pollution; except
that if an effluent limitation, or other limita-
tion, efiuent standard, prohibition, pretreat-
ment standard, standard of performance, or
thermal discharge regulation is in effect un-
der this Act, such State or political subdivi-
slon or interstate agency may not adopt or
enforce any effluent limitation, or other limi-
tation, effluent standard, prohibition, pre-
treatment standard, standard of performance,
or thermal discharge regulation which is less
stringent than the effluent limitation, or
other limitation, efluent standard, prohibi-
tion, pretreatment standard, standard of per-
formance, or thermal discharge regulation
under this Act; or (2) be construed as im-
pairing or in any manner affecting any right
or jurisdietion of the States with respect to
the waters (including boundary waters) of
such States.

“OTHER AFFECTED AUTHORITY

“Sgc. 511.(a) This Act shall not be con-
strued as (1) limiting the authority or func-
tions of any officer or agency of the United
Btates under any other law or regulation not
inconsistent with this Act; (2) affecting or
impaliring the authority of the Secretary of
the Army (A) to maintain navigation or (B)
under the Act of March 3, 1899 (30 itat.
1113); except that any permit issued under
section 404 of this Act shall be conclusive as
to the effect on water quality of any dis-
charge resulting from any activity subject to
section 10 of the Act of March 3, 18088, or
(3) affecting or impalring the provisions of
any treaty of the United States,

“(b) Discharges of pollutants into the
navigable waters subject to the Rivers and
Harbors Act of 1910 (36 Stat. 583; 33 UB.C.
421) and the Supervisory Harbors Act of 1888
(26 Stat. 209; 33 U.B.C. 441-451b) shall be
regulated pursuant to this Act, and not sub-
ject to such Act of 1010 and the Act of 1888
except as to effect on navigation and anchor-

“(e) The requirements of the National En-
vironmental Policy Act of 1969 (83 Stat. 852)
as to water quality considerations shall be
deemed to be satisfied—

(1) by certification pursuant to section
401 of this Act with respect to any Federal
license or permit for the construction of any
activity; and

“(2) by certification pursuant to section
401 of this Act and the issuance of a permit
pursuant to section 13 of the Act of March 3,
1899, or section 402 of this Act with respect
to any Federal license or permit for the op-
eration of any activity.

“SEPARABILITY

“Sec. 512. If any provision of this Act, or
the application of any provision of this Act
to any person or circumstance, is held in-
valid, the application of such provision to

CONGRESSIONAL RECORD — HOUSE

other persons or circumstances, and the re-
mainder of this Act, shall not be affected
thereby.

“LABOR STANDARDS

“Sec. 513. The Administrator shall take
such action as may be necessary to insure
that all laborers and mechanics employed by
contractors or subcontractors on treatment
works for which grants are made under this
Act shall be paid wages at rates not less than
those prevalling for the same type of work on
similar construction in the immediate local-
ity, as determined by the Secretary of Labor,
in accordance with the Act of March 3, 1931,
as amended, known as the Davis-Bacon Act
(46 Stat. 1494; 40 U.S.C., sec. 276a through
276a—5). The Secretary of Labor shall have,
with respect to the labor standards specified
in this subsection, the authority and func-
tions set forth in Reorganization Plan Num-
bered 14 of 1850 (156 F.R. 3176) and section 2
of the Act of June 13, 1934, as amended (48
Stat. 948; 40 US.C. 276c).

“AGRICULTURAL FACILITIES

“Sec. 514, In the case of any water pollu-
tion control facility required to be con-
gtructed for any property used for any agrl-
cultural purpose, no owner or operator of any
such property shall be required to expend
any funds for the construction of any such
facility (A) until a plan for such facility and
its operation shall have been approved by the
Administrator; and (B) until a certification
by the Administrator that such plan, and the
construction and operation of any facility in
accordance with such plan, will not result in
a vioclation of the laws or regulations of any
local, State, or Federal health agency or other
governmental agency.

“EFFLUENT STANDARDS AND WATER QUALITY
INFORMATION ADVISORY COMMITTEE

“Sec. 515. (a) (1) There is established an
Effiuent Standards and Water Quality In-
formation Advisory Committee, which shall
be composed of a Chailrman and eight mem-
bers who shall be appointed by the Admin-
istrator within sixty days after the date of
enactment of this Act.

“(2) All members of the Committee shall
be selected from the sclentific community,
qualified by education, training, and expe-
rience to provide, assess, and evaluate sclen-
tific and technical information on efluent
standards and limitations.

“(3) Members of the Committee shall
serve for a term of four years, and may be
reappointed.

“(b) (1) No later than one hundred and
elghty days prior to the date on which the
Administrator is required to publish any
proposed regulations required by section 304
(b) of this Act, any proposed standard of
performance for new sources required by sec-
tion 306 of this Act, or any proposed toxic
effluent standard required by section 307 of
this Act, he shall transmit to the Committee
a notice of intent to propose such regula-
tions. The Chairman of the Committee with-
in ten days after receipt of such notice may
publish a notice of a public hearing by the
Committee, to be held within thirty days.

“(2) No later than one hundred and
twenty days after receipt of such notice, the
Committee shall transmit to the Administra-
tor such scientific and technical information
as is in Its possession including that pre-
sented at any public hearing, related to the
subject matter contained in such notice.

“(3) Information so transmitted to the
Administrator shall constitute a part of the
administrative record and comments on any
proposed regulations or standards as infor-
mation to be considered with other com-
ments and information in making any final
determinations.

“(4) In preparing information for trans-
mittal, the Committee shall avail itself of
the technical and scientific services of any
Federal agency, including the United States
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Geologlcal Survey and any national enyiron-
mental laboratories which may be estab-
lished.

“(e) (1) The Committee shall appoint and
prescribe the dutles of a Secretary, and such
legal counsel as it deems necessary. The Com-
mittee shall appoint such other employees
as it deems necessary to exercise and fulfill
its powers and responsibilities. The com-
pensation of all employees appointed by the
Committee shall be fixed in accordance with
chapter 51 and subchapter III of chapter 53
of title V of the United States Code.

“(2) Members of the Committee shall be
entitled to receive compensation at a rate
to be fixed by the President but not in excess
of the maximum rate of pay for grade GS-18,
as provided in the General Schedule under
section 5332 of title V of the United States
Code.

“(d) Five members of the Committee shall
constitute & quorum, and official actions of
the Committee shall be taken only on the
affirmative vote of at least five members. A
speclal panel composed of one or more
members upon order of the Committee shall
conduct any hearing authorized by this
section and submit the transcript of such
hearing to the entire Committee for Its
action thereon.

*“(e) The Committee is authorized to make
such rules as are necessary for the orderly
transaction of its business,

“REPORTS TO CONGRESS

“Sec. 516. (a) Within ninety days follow-
ing the convening of each session of Con-
gress, the Administrator shall submit to the
Congress a report, in addition to any other
report required by this Act, on measures
taken toward implementing the objective of
this Act, including, but not limited to, (1)
the progress and problems assoclated with
developing comprehensive plans under sec-
tion 102 of this Act, areawlde plans under
section 208 of this Act, basin plans under
section 209 of this Act, and plans under sec-
tion 303(e) of this Act; (2) a summary of
actions taken and results achieved in the
fleld of water pollution control research,
experiments, studies, and related matters by
the Administrator and other Federal
agencles and by other persons and agencles
under Federal grants or contracts; (3) the
progress and problems assoclated with the
development of effluent Ilimitations and
recommended control techniques; (4) the
status of State programs, including a detailed
summary of the progress obtained as com-
pared to that planned under State program
plans for development and enforcement of
water quality requirements; (5) the identi-
fication and status of enforcement actions
pending or completed under such Act during
the preceding year; (6) the status of State,
interstate, and local pollution control pro-
grams established pursuant to, and assisted
by, this Act; (7) a summary of the results of
the survey required to be taken under sec-
tion 210 of this Act; (8) his activities in-
cluding recommendations under sections 109
through 111 of this Act; and (9) all reports
and recommendations made by the Water
Pollution Control Advisory Board.

“{(b) The Administrator, in cooperation
with the States, including water pollution
control agencies and other water pollution
control planning agencies, shall make (1) a
detailed estimate of the cost of carrying out
the provisions of this Act; (2) a detalled
estimate, biennially revised, of the cost of
construction of all needed publicly owned
treatment works in all of the States and of
the cost of construction of all needed pub-
licly owned treatment works in each of the
States; (8) a comprehensive study of the
economic impact on affected units of govern-
ment of the cost of installation of treatment
facilities; and (4) a comprehensive analysis
of the national requirements for and the
cost of treating municipal, industrial, and
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other effluent to attain the water quality
objectives as established by this Act or ap-
plicable State law. The Administrator shall
submit such detailed estimate and such
comprehensive study of such cost to the Con-
gress no later than February 10 of each odd-
numbered year. Whenever the Administra-
tor, pursuant to this subsection, requests and
receives an estimate of cost from a State, he
shall furnish copies of such estimate to-
gether with such detailed estimate to Con-
gress.
“GENERAL AUTHORIZATION

“Sec. 517. There are authorized to be ap-
propriated to carry out this Act, other than
sections 104, 105, 106(a), 107, 108, 112, 113,
114, 206, 207, 208 (f) and (h), 209, 304, 311
(e), (d), (i), (1), and (k), 314, 315, and 317,
$250,000,000 for the fiscal year ending June
30, 1973, $300,000,000 for the fiscal year end-
ing June 30, 1974, and $350,000,000 for the
fiscal year ending June 30, 1975.

"“SHORT TITLE

“Sec. 518. This Act may be cited as the

"Federal Water Pollution Control Act'.”
AUTHORIZATIONS FOR FISCAL YEAR 1972

Sec. 3. (a) There is authorized to be ap-
propriated for the fiscal year ending June
30, 1972, not to exceed $11,000,000 for the
purpose of carrying out section 5(n) (other
than for salaries and related expenses) of
the Federal Water Pollution Control Act as
it existed immediately prior to the date of
the enactment of the Federal Water Pollu-
tlon Control Act Amendments of 1972.

(b) There is hereby authorized to be ap-
propriated for the fiscal year ending June
30, 1972, not to exceed $350,000,000 for the
purpose of making grants under section 8
of the Federal Water Pollution Control Act
as it existed immediately prior to the date
of the enactment of the Federal Water Pol-
lution Control Act Amendments of 1972,

(c) The Federal share of all grants made
under section 8 of the Federal Water Pollu-
tion Control Act as it existed immediately
prior to the date of enactment of the Fed-
eral Water Pollution Control Act Amend-
ments of 1972 from sums herein and hereto-
fore authorized for the fiscal year ending
June 30, 1972, shall be that authorized by
section 202 of such Act as established by the
Federal Water Pollution Control Act Amend-
ments of 1972,

(d) Sums authorized by this section shall
be in addition to any amounts heretofore
authorized for such fiscal year for sections
6(n) and 8 of the Federal Water Pollution
Control Act as it existed immediately prior
to the date of enactment of the Federal
Water Pollution Control Act Amendments of
1972,

SAVING PROVISION

Sec. 4. (a) No suit, action, or other pro-
ceeding lawfully commenced by or agalnst
the Administrator or any other officer or em=
ployee of the United States In his official ca-
pacity or in relation to the discharge of his
official duties under the Federal Water Pol-
lution Control Act as in effect immediately
prior to the date of enactment of this Act
shall abate by reason of the taking effect of
the amendment made by section 2 of this
Act. The court may, on its own motion or
that of any party made at any time within
twelve months after such taking effect, al-
low the same to be maintained by or against
the Administrator or such officer or employee.

(b) All rules, regulations, orders, deter-
minations, contracts, certifications, author-
izations, delegations, or other actions duly
issued, made, or taken by or pursuant to the
Federal Water Pollution Control Act as in
effect immediately prior to the date of en-
actment of this Act, and pertaining to any
functions, powers, requirements, and dutles
under the Federal Water Pollution Control
Act as in effect immediately prior to the date
of enactment of this Act, shall continue in
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full force and effect after the date of enact-
ment of this Act until modified or rescinded
In accordance with the Federal Water Pol-
lution Control Act as amended by this Act.

(c) The Federal Water Pollution Control
Act as In effect immediately prior to the date
of enactment of this Act shall remain ap-
plicable to all grants made from funds au-
thorized for the fiscal year ending June 30,
1872, and prior fiscal years, including any
increases in the monetary amount of any
such grant which may be paid from author-
izations for fiscal years beginning after June
30, 1972, except as specifically otherwise pro-
vided in section 202 of the Federal Water
Pollution Control Act as amended by this
Act and in subsection (c¢) of section 3 of this
Act.

OVERSIGHT STUDY

Bec. 5. In order to assist the Congress in
the conduct of oversight responsibilities the
Comptroller General of the United States
shall conduct a study and review of the re-
search, pilot, and demonstration programs
related to prevention and control of water
pollution, including waste treatment and
disposal techniques, which are conducted,
supported, or assisted by any agency of the
Federal Government pursuant to any Fed-
eral law or regulation and assess confiicts be-
tween, and the coordination and eflicacy of,
such programs, and make a report to the
Congress thereon by October 1, 1973.

INTERNATIONAL TRADE STUDY

Sec. 6. (a) the Secretary of Commerce, in
cooperation with other interested Federal
agencles and with representatives of indus-
try and the public, shall undertake imme-
diately an investigation and study to deter-
mine—

(1) the extent to which pollution abate-
ment and control programs will be imposed
on, or voluntarlly undertaken by United
States manufacturers in the near future and
the probable short- and long-range effects
of the costs of such programs (computed to
the greatest extent practicable on an indus-
try-by-industry basis) on (A) the produc-
tion costs for such domestic manufacturers,
and (B) the market prices of the goods pro-
duced by them;

(2) the probable extent to which pollution
abatement and control programs will be im-
plemented in foreign industrial nations in
the near future and the extent to which the
production costs (computed to the greatest
extent practicable on an industry-by-indus-
try basis) of foreign manufacturers will be
affected by the costs of such programs;

(3) the probable competitive advantage
which any article manufactured in a foreign
nation will likely have in relation to a com-
parable article made in the United States If
that foreign nation—

(A) does not require its manufacturers to
implement pollution abatement and control
programs,

(B) requires a lesser degree of pollution
abatement and control In its programs, or

(C) In any way relmburses or otherwise
subsidizes its manufacturers for the costs
of such programs;

(4) alternative means by which any com-
petitive advantage aceruing to the products
of any forelgn nation as a result of any factor
described in paragraph (3) may be (A) ac-
curately and quickly determined, and (B)
equalized, for example, by the imposition of
a surcharge or duty, on a foreign product in
an amount necessary to compensate for such
advantage; and

(5) the Impact, if any, which the Impo-
sitlon of a compensating tarliff or other
equalizing measure may have in encouraging
foreign nations to implement pollution and
abatement control programs.

(b) The Secretary shall make an initial
report to the President and Congress within
six months after the date of enactment of
this section of the results of the study and
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investigation carrled out pursuant to this
section and shall make additional reports
thereafter at such times as he deems appro-
priate taking into account the development
of relevant data, but not less than once
every twelve months.

INTERNATIONAL AGREEMENTS

Bec. 7. The Presldent shall undertake to
enter into international agreements to apply
uniform standards of performance for the
control of the discharge and emission of poil-
lutants from new sources, uniform controls
over the discharge and emission of toxic pol-
lutants, and uniform controls over the dis-
charge of pollutants into the ocean, For this
purpose the President shall negotiate multi-
lateral treaties, conventions, resolutions, or
other agreements, and formulate, present, or
support proposals at the 1972 United Natlons
Conference on the Human Environment and
other appropriate international forums.

LOANS TO SMALL BUSINESS CONCERNS FOR WATER
POLLUTION CONTROL FACILITIES

Sec. 8. (a) Bection T of the Small Business
Act is amended by inserting at the end there-
of a new subsection as follows:

“{g) (1) The Administration also is em=-
powered to make loans (either directly or in
cooperation with banks or other lenders
through agreements to participate on an im-
mediate or deferred basls) to assist any small
business concern in affecting additions to or
alterations in the equipment, facilities (in=-
cluding the construction of pretreatment fa-
cilities and interceptor sewers), or methods
of operation of such concern to meet water
pollution control requirements established
under the Federal Water Pollution Control
Act, if the Administration determines that
such concern is likely to suffer substantial
economlc injury without assistance under
this subsection.

“(2) Any such loan—

“(A) shall be made in accordance with
provisions applicable to loans made pursuant
to subsection (b) (6) of this sectlon, except
as otherwise provided in this subsection;

“(B) shall be made only if the applicant
furnishes the Administration with a state-
ment in writing from the Environmental
Protection Agency or, if appropriate, the
State, that such additions or alterations are
necessary and adequate to comply with re-
quirements established under the Federal
Water Pollution Control Act.

“(3) The Administrator of the Environ-
mental Protection Agency shall, as soon as
practicable after the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972 and not later than one
hundred and eighty days thereafter, promul-
gate regulations establishing uniform rules
for the issuance of statements for the pur-
pose of paragraph (2) (B) of this subsection.

“(4) There i1s authorized to be appro-
priated to the disaster loan fund established
pursuant to section 4(c) of this Act not to
exceed $800,000,000 solely for the purpose of
carrying out this subsection.”

(b) Section 4(c) (1) (A) of the Small Busi-
ness Act is amended by striking out “and 7
(e) (2)” and inserting in lieu thereof “7(e)
(2), and 7(g)".

ENVIRONMENTAL COURT

Sec. 8. The President, acting through the
Attorney General, shall make a full and com-
plete investigation and study of the feasibil-
ity of establishing a separate court, or court
system, having jurlsdiction over environ-
mental matters and shall report the results
of such investigation and study together with
his recommendations to Congress not later
than one year after the date of enactment of
this Act.

NATIONAL POLICIES AND GOALS STUDY

Sec. 10. The President shall make a full
and complete Investigation and study of all
of the national policies and goals established
by law for the purpose of determining what
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the relationship should be between these pol- timely payment of principal and interest on

icies and goals, taking into account the re-
sources of the Nation, He shall report the re-
sults of such investigation and study to-
gether with his recommendations to Con-
gress not later than two years after the date
of enactment of this Act. There is authorized
to be appropriated not to exceed 5,000,000
to carry out the purposes of this section.

EFFICIENCY STUDY

Bec. 11. The President shall conduct a full
and complete investigation and study of
ways and means of utilizing in the most
effective manner all of the various resources,
facilities, and personnel of the Federal Gov-
ernment in order most efficlently to carry
out the objective of the Federal Water Pollu-
tion Control Act. He shall report the results
of such investigation and study together
with his recommendations to Congress not
later than two hundred and seventy days
after the date of enactment of this Act.

ENVIRONMENTAL FINANCING

Sec. 12, (a) This section may be cited as
the "Environmental Financing Act of 1872",

(b) There is hereby created a body corpo-
rate to be known as the Environmental Fi-
nancing Authority, which shall have succes-
slon until dissolved by Act of Congress. The
Authority shall be subject to the general
supervision and direction of the Secretary
of the Treasury. The Authority shall be an
instrumentality of the United States Gov-
ernment and shall maintain such offices as
may be necessary or appropriate in the con-
duct of its business,

(c) The purpose of this section is to as-
sure that inability to borrow necessary funds
on reasonable terms does not prevent any
State or local public body from carrying out
any project for construction of waste treat-
ment works determined eligible for assist-
ance pursuant to subsection of this
section.

(d) (1) The Authority shall have a Board
of Directors consisting of five persons, one
of whom shall be the Secretary of the Treas-
ury or his designee as Chairman of the Board,
and four of whom shall be appointed by the
President from among the officers or ems-
ployees of the Authority or of any depart-
ment or agency of the United States Govern=
ment.

(2) The Board of Directors shall meet at
the call of its Chairman. The Board shall
determine the general policles which shall
govern the operations of the Authority. The
Chairman of the Board shall select and effect
the appointment of qualified persons to fill
the offices as may be provided for in the
bylaws, with such executive functions, pow-
ers, and duties as may be prescribed by the
bylaws or by the Board of Directors, and
such persons shall be the executive officers
of the Authority and shall discharge all such
excutive functions, powers, and duties. The
members of the Board, as such, shall not
recelve compensation for their services.

(e) (1) The Authority 1s authorized to
make commitments to purchase, and to pur-
chase on terms and conditions determined
by the Authority, any obligation or participa-
tion therein which is issued by a State or
local public body to finance the non-Federal
share of the cost of any project for the con-
struction of waste treatment works which
the Administrator of the Environmental
Protection Agency has determined to be
eligible for Federal financial assistance under
the Federal Water Pollution Control Act.

(2) No commitment shall be entered into,
and no purchase shall be made, unless the
Administrator of the Environmental Pro-
tection Agency (A) has certified that the
public body i1s unable to obtain on reasonable
terms sufficlent credit to finance its actual
needs; (B) has approved the project as
eligible under the Federal Water Pollution
Control Act; and (C) has agreed to guarantee

(e)

the obligation. The Administrator is author-
ized to guarantee such timely payments and
to issue regulations as he deems necessary
and proper to protect such guarantees. Ap-
propriations are hereby authorized to be
made to the Administrator in such sums as
are necessary to make payments under such
guarantees, and such payments are author-
ized to be made from such appropriations.

(3) No purchase shall be made of obliga-
tions issued to finance projects, the perma-
nent financing of which occurred prior to the
enactment of this section.

(4) Any purchase by the Authority shall
be upon such terms and conditions as to
yleld a return at a rate determined by the
Becretary of the Treasury taking into con-
slderation (A) the current average yleld on
outstanding marketable obligations of the
United States of comparable maturity or in
its stead whenever the Authority has suffi-
clent of its own long-term obligations out-
standing, the current average yield on out-
standing obligations of the Authority of com-
parable maturity; and (B) the market yields
on municipal bonds.

(5) The Authority is authorized to charge
fees for its commitments and other services
adequate to cover all expenses and to provide
for the accumulation of reasonable contin-
gency reserves and such fees shall be in-
cluded in the aggregate project costs.

(f) To provide initial capital to the Au-
thority the Secretary of the Treasury is au-
thorized to advance the funds necessary for
this purpose. Each such advance shall be
upon such terms and conditions as to yleld
a return at a rate not less than a rate de-
termined by the Secretary of the Treasury
taking into consideration the current aver-
age yleld on outstanding marketable obliga-
tions of the United States of comparable
maturities. Interest payments on such ad-
vances may be deferred, at the discretion of
the Secretary, but any such deferred pay-
ments shall themselves bear interest at the
rate specified in this section. There is au-
thorized to be appropriated not to exceed
$100,000,000, which shall be available for the
purposes of this subsection without fiscal
year limitation,

(g) (1) The Authority is authorized, with
the approval of the Secretary of the Treas-
ury, to issue and have outstanding obliga-
tions having such maturities and bearing
such rate or rates of interest as may be de-
termined by the Authority. Such obligations
may be redeemable at the option of the
Authority before maturity in such manner
as may be stipulated therein.

(2) As authorized in appropriation Acts,
and such authorizations may be without fis-
cal year limitation, the Secretary of the
Treasury may in his discretion purchase or
agree to purchase any obligations issued pur-
suant to paragraph (1) of this subsection,
and for such purpose the Secretary of the
Treasury is authorized to use as a public
debt transaction the proceeds of the sale of
any securities hereafter issued under the
Becond Liberty Bond Act, as now or here-
after in force, and the purposes for which
securities may be issued under the Second
Liberty Bond Act as now or hereafter in
force, are extended to include such pur-
chases, Each purchase of obligations by the
Secretary of the Treasury under this subsec-
tlon shall be upon such terms and conditions
as to yleld a return at a rate not less than
a rate determined by the Secretary of the
Treasury, taking into consideration the cur-
rent average yield on outstanding market-
able obligations of the United States of
comparable maturities. The Secretary of the
Treasury may sell, upon such terms and con-
ditions and at such price or prices as he shall
determine, any of the obligations acquired
by him under this paragraph. All purchases
and sales by the Secretary of the Treasury
of such obligations under this paragraph
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shall be treated as public debt transactions
of the United States.

(h) The BSecretary of the Treasury Is
authorized and directed to make annual pay-
ments to the Authority in such amounts as
are necessary to equal the amount by which
the dollar amount of interest expense ac-
crued by the Authority on account of its
obligations exceeds the dollar amount of
Interest Income accrued by the Authority on
account of obligations purchased by it pur-
suant to subsection (e) of this section.

(i) The Authority shall have power—

(1) to sue and be sued, complain and de-
fend, in its corporate name;

(2) to adopt, alter, and use a corporate
seal, which shall be judicially noticed;

(3) to adopt, amend, and repeal bylaws,
rules, and regulations as may be necessary
for the conduct of its business;

(4) to conduct its business, carry on lts
operations, and have offices and exercise the
powers granted by this section in any State
without regard to any qualification or similar
statute in any State;

(5) to lease, purchase, or otherwise acquire,
own, hold, improve, use, or otherwise deal In
and with any property, real, personal, or
mixed, or any interest therein, wherever
situated;

(6) to accept gifts or donations of services,
or of property, real, personal, or mixed,
tangible or intangible, in ald of any of the
purposes of the Authority;

(7) to sell, convey, mortgage, pledge, lease,
exchange, and otherwise dispose of its prop-
erty and assets;

(8) to appoint such officers, attorneys, em-
ployees, and agents as may be required, to
define their dutles, to fix and to pay such
compensation for their services as may be
determined, subject to the civil service and
classification laws, to require bonds for them
and pay the premium thereof; and

(9) to enter into contracts, to execute
instruments, to incur Habilities, and to do
all things as are necessary or incidental to
the proper management of its affairs and the
proper conduct of its business.

() The Authority, its property, its fran-
chise, capital, reserves, surplus, security
holdings, and other funds, and its income
shall be exempt from all taxation now or
hereafter imposed by the United States or
by any State or local taxing authority; except
that (A) any real property and any tangible
personal property of the Authority shall be
subject to Federal, State, and local taxation
to the same extent according to its value as
other such property is taxed, and (B) any
and all obligations issued by the Authority
shall be subject both as to principal and
interest to Federal, State, and local taxation
to the same extent as the obligations of pri-
vate corporations are taxed.

(k) All obligations issued by the Authority
shall be lawful investments, and may be
accepted as security for all fiduclary, trust,
and public funds, the investment or deposit
of which shall be under authority or control
of the United States or of any officer or
officers thereof. All obligations issued by the
Authority pursuant to this section shall be
deemed to be exempt securities within the
meaning of laws administered by the Secu-
ritles and Exchange Commission, to the same
extent as securities which are issued by the
United States.

(1) In order to furnish obligations for de-
livery by the Authority, the Secretary of the
Treasury ls authorized to prepare such obll-
gations In such form as the Authority may
approve, such obligations when prepared to
be held in the Treasury subject to dellvery
upon order by the Authority. The engraved
plates, dies, bed pieces, and so forth, executed
in connection therewith, shall remain in the
custody of the Secretary of the Treasury.
The Authority shall relmburse the Secretary
of the Treasury for any expenditures made
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in the preparation, custody and delivery of
such obligations.

(m) The Authority shall, as soon as prac-
ticable after the end of each fiscal year, trans-
mit to the President and the Congress an
annual report of its operations and activities.

(n) The sixth sentence of the seventh
paragraph of section 5136 of the Revised
Statutes, as amended (12 U.S.C. 24), is
amended by inserting *“or obligations of the
Environmental Financing Authority” im-
mediately after “or obligations, participa-
tlons, or other Instruments of or issued by
the Federal Natlonal Mortgage Assoclation
or the Government National Mortgage As-
soclation’,

(0) The budget and audit provisions of
the Government Corporation Control Act

. (81 U.B.C. 846) shall be applicable to the
Environmental Financing Authority in the
same manner as they are applied to the
wholly owned Government corporations.

(p) Section 3689 of the Revised Statutes,
as amended (31 U.S.C. Ti11), is further
amended by adding a new paragraph follow-
ing the last paragraph appropriating moneys
for the purposes under the Treasury Depart-
ment to read as follows:

“Payment to the Environmental Financing
Authority: For payment to the Environment-
al Financing Authority under subsection (h)
of the Environmental Financing Act of 1972."

SEX DISCRIMINATION

Sec. 13. No person in the United States
shall on the ground of sex be excluded from
participation in, be denied the benefits of,
or be subjected to discrimination under any
program or activity receiving Federal assist-
ance under this Act, the Federal Water Pol-
lution Control Act, or the Environmental
Financing Act. This section shall be enforced
through agency provisions and rules similar
to those already established, with respect to
racial and other discrimination, under title
VI of the Civil Rights Act of 1964. However,
this remedy Is not exclusive and will not
prejudice or cut off any other legal remedies
avallable to a discriminatee.

The motion was agreed to.

The Senate bill, as amended, was or-
dered to be read a third time, was read
the third time, and passed, and a mo-
tion to reconsider was laid on the table.

A similar House bill (H.R. 11896) was
laid on the table.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate by
Mr. Arrington, one of its clerks, an-
nounced that the Senate had passed with
amendment in which the concurrence of
the House is requested, a concurrent res-
olution of the House of the following
title:

H. Con. Res. 671, Concurrent resolution
provldlng for an ad]ournment. of the House
from March 28, 1972, until April 10, 1972.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the House to the bill (S. 3054)
entitled “An act to amend the Manpower
Development and Training Act of 1962.”

The message also announced that the
Senate had passed a bill of the follow-
ing title, in which the concurrence of
the House is requested:

8. 1973. An act to provide for the establish-
ment of the Thaddeus Eosciuszko Home Na-
tional Historic Site in the State of Penn-
sylvania, and for other purposes.
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TOBACCO QUOTA TRANSFERS

Mr. ABBITT. Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the bill (H.R. 13361)
to amend section 316(c) of the Agricul-
tural Adjustment Act of 1938, as
amended.

The SPEAKER. Is there objection to
the request of the gentleman from Vir-
ginia?

There was no objection.

The Clerk read the bill as follows:

H.R. 13361

Be it enacted by the Senaie and House of
Representatives of the United States of
America in Congress assembled, That the
second sentence of subsection (c¢) of section
316 of the Agricultural Adjustment Act of
1938, as amended, is amended to read as
follows: “Any lease of Flue-cured tobacco
acreage-poundage marketing quotas filed on
or after June 1 in any year shall not be
effective unless the acreage planted on both
the lessor and the lessee farms during the
current marketing year was at much as 75 per
centum of the farm acreage allotment in ef-
fect for such year.”

With the following committee amend-
ment:

Page 1, line 7, strike out the words “June
1" and insert in lleu thereof the words
“June 15",

The committee amendment was agreed

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

ADJOURNMENT FROM MARCH 29 TO
APRIL 10, 1972

The SPEAEKER laid before the House
the concurrent resolution (H. Con. Res.
571) providing for an adjournment of the
House from March 29, 1972, until April
10, 1972, together with the Senate
amendment thereto.

The Clerk read the title of the con-
current resolution.

The Clerk read the Senate amendment,
as follows:

Page 1, line 4, strike out “1972.” and In-
sert 1972, and that when the Senate ad-
journs on Thursday, March 30, 1972, it stand
adjourned until 12 o’clock meridian, Tues-
day, April 4, 1972.”

The Senate amendment was concurred
in

'A motion to reconsider was laid on the
table.

PROVIDING FOR INCREASES 1IN
APPROPRIATIONS CEILINGS AND
BOUNDARY CHANGES IN CERTAIN
UNITS OF THE NATIONAL PARK
SYSTEM

Mr. ASPINALL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’'s desk the bill (8. 2601) to pro-
vide for increases in appropriation ceil-
ings and boundary changes in certain
units of National Park System, and for
other purposes, with Senate amendments
to the House amendment thereto, and
concur in the Senate amendments to the
House amendment.

The Clerk read the title of the bill,

The Clerk read the Senate amend-
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ments to the House amendment, as
follows:

Page 2, line 19, of the House engrossed
amendment, after * “$10,804,000";" insert
“and”.

Page 2, of the House engrossed amend-
ment, strike out lines 20 to 23, inclusive.

Page 2, line 24, of the House en
amendment, strike out “9” and insert “8",

The SPEAKER. Is there objection to
the request of the gentleman from
Colorado?

Mr. GERALD R. FORD. Mr. Speaker,
reserving the right to object, would the
distinguished gentleman from Colorado
(Mr, ApiNaLL) explain the Senate
amendments?

Mr. ASPINALL. Mr. Speaker, will the
gentleman yield?

Mr. GERALD R. FORD., I yield to the
gentleman from Colorado.

Mr. ASPINALL. Mr. Speaker, this has
to do with striking from the multiple
park bill the additional authorization of
this category of the national parks,
which is not germane at this time, and
it is simply to provide to strike it out at
this time so as not to hold up the con-
sideration of the other matters.

Mr. GERALD R. FORD. Mr. Speaker,
I withdraw my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from Colo-
rado?

There was no objection.

The Senate amendments to the House
amendment were concurred in.

A motion to reconsider was laid on the
table.

REFORM OF EXECUTIVE BRANCH—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES (H.
DOC. NO. 92-273)

The SPEAKER laid before the House
the following message from the President
of the United States; which was read
and referred to the Committee on Gov-
ernment Operations and ordered to be
printed:

To the Congress of the United States:

The sand is running in the glass, and
the hour is growing late, for enactment
of a critically needed reform, one that
merits the very best support which you
as legislators for 208 million Americans,
and I as their Chief Executive, are able
to give it.

That reform is reorganization of the
executive branch of the Federal Govern-
ment—the most comprehensive and
carefully planned such reorganization
since the executive was first constituted
in George Washington’s administration
183 years ago. Its purpose is to make
American government a more effective
servant to, and a more responsive instru-
ment of, the American people. Its meth-
od is to organize departments around
the ends which public policy seeks, rather
than (as too often in the past) around
the means employed in seeking them.

The broad outlines of the reorganiza-
tion proposals which I presented to the
Congress just over a year ago are now
well known. The seven domestic depart-
ments which sprang into being under
pressure of necessity one at a time since
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1849 would be viewed as a single system
for the first time, and their functions re-
grouped accordingly. The product would
be four entirely mew, goal-oriented de-
partments concerned with our communi-
ties, our earth, our economy, and our po-
tential as individuals—plus a revitalized
fifth department concerned with keeping
America in food and fiber.

A Department of Community Devel-
opment, a Department of Natural Re-
sources, a Department of Economic
Affairs, and a Department of Human
Resources would be created to replace
the present Departments of Interior,
Commerce, Labor, Health, Education,
and Welfare and Housing and Urban
Development, and Transportation. And
the Department of Agriculture—under
our plans as I ordered them revised
last fall—would be streamlined to in-
crease its ability to serve the farmer
and so to serve us all. Several independ-
ent Federal agencies would be drawn
into the consolidation process as appro-
priate. Further management reforms
would be instituted within the new de-
partments, to provide authority com-
mensurate with responsibility at every
level and to make form follow function
intelligently.

ELECTING BETTER GOVERNMENT MACHINERY

I do not speak lightly or loosely in
characterizing this measure as criti-
cally needed. To say that we must pre-
pare government to perform satisfac-
torily in the years ahead is only another
way of saying that we must provide for

its very survival. This Republic, soon to
begin its third century, will surely grow
old unless we take wise and decisive ac-
tion to keep it young. “Adapt or die"—
the Darwinian choice is ours to make.

Hard evidence of this danger
abounds—dismal statistics about the low
effectiveness of Federal spending, case
upon case of national problems stub-
bornly resisting national programs.
“Most Americans today,” as I put it in
announcing these executive reorganiza-
tion proposals in my 1971 state of the
Union message, and again in transmit-
ting the detailed legislation for them,
“are simply fed up with government at
all levels.”

For us here and now to make a strong
beginning at making government work
better for the ordinary citizen would
hearten the Nation immensely; and it
would do so honestly, by getting at the
real roots of the fed-up feeling. Yet
some may question whether this political
year is a time when public men can
afford to meet public frustrations head
on. “Mollifying gestures, yes,” they may
say in effect, “but fundamental reform,
no—at least not in 1972 Our reply
should be that this is a most appropri-
ate year to move ahead with reorga-
nization.

For what is it, after all, that the peo-
ple want and deserve from the public
processes of any year, an election year
especially? More effective government.
One way they seek to get it is by calling
the officials who run the Government to
account at the polls, as is being done
in 1972. Another way is by regulating
the Federal purse strings through their
elected representatives in the Congress,
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as is also being done in 1972. Yet this
necessary periodic scrutiny of men and
money alone will not reach the heart of
the problem. For it is axiomatic among
those who know Washington best that,
as I pointed out in my earlier message
on this subject, “the major cause of the
ineffectiveness of government is not a
matter of men or of money (but) princi-
pally a matter of machinery.” We cannot,
therefore, in good conscience hold out
to the people the hope that this will be
a year of change for the better, if we
fail to come to grips with reform of gov-
ernment’s jerry-built mechanisms.

Institutional structure here in Wash-
ington tends to coast along all too com-
fortably under the protection of an in-
ertia which does not shield elected of-
ficials and public expenditures. These
last come up for renewal every one, two,
four, or six years; not so the structure,
which endures with little or no burden
of proof for its own worthiness to con-
tinue. Now, though, the structure has
been weighed in the balances and found
wanting.

In less sweeping reorganizations than
the one I am urging, of course, a Presi-
dent can institute changes through plans
submitted under the Reorganization
Act, whereby the burden of proof rests
with defenders of the status quo. How-
ever such authority no longer extends to
the creation, consolidation, or abolition
of executive departments. In any event
we would have felt it wise to submit so
massive a reform as this one for regular
statutory enactment, so as to permit
consideration of amendments and to pro-
vide time for full hearings and review.
My hope now is that the Congress will
honor the best spirit of democratic
change by electing now, in this election
year, to modernize the erecutive struc-
ture and redeem the lagging public
faith in our ability to order our national
affairs effectively.

AN OPPORTUNITY WE MUST NOT LOSE

Considerations of practicality, equally
with those of principle, make the present
time the best time to move ahead on this
reform. The efforts of the past several
years have amassed significant momen-
tum toward overcoming the inertia
which protects obsolete institutions. My
proposals of last March 25 have behind
them the weight of two years’ exhaustive
study and analysis by my Advisory
Council on Executive Organization, and
behind that the substantially similar
recommendations of President Johnson's
Task Forces of 1964 and 1967 on Gov-
ernment Organization. Since I laid those
proposals before the Congress, the Ad-
ministration and the Government Oper-
ations Committees in both Houses have
made further headway on perfecting the
reform legislation. A spirit of coopera-
tion has been established; good faith and
constructive attitudes have been demon-
strated on all sides. We must not let
these gains go to waste.

The pace of Progress so far has not
been disappointing, for no measure this
broad and this complex can or should be
pushed through the Congress overnight.
What would be deeply disappointing,
though—to me, and far more impor-
tantly to millions of Americans who de-
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serve better than their government is
now organized to give them—is to lose, in
this rapidly passing Second Session of
the 92nd Congress, our opportunity to
record some solid achievement by creat-
ing at the very least one, and hopefully
two or more, of the four proposed new
departments.

The men and women who begin a new
Presidential term and a new Congress
next January should not have to start
over again on reorganization. They will
not have to, if we push ahead now with
the realism to see what is wrong with
the old structures, the vision to see what
benefits new forms can bring, and the
courage to take the long step from old-
to new.

OBSOLETE STRUCTURE: HOW IT HURTS

What is wrong, and what reorganiza-
tion could do to set it right, is best illus-
trated with two actual examples, We
cannot remind ourselves often enough
that this matter of government orga-
nization is no mere shuffling of abstract
blocks and lines on a wall chart—that it
has to do with helping real people, build-
ing real communities, husbanding real
resources.

The plethora of diverse and frag-
mented Federal activities aimed at as-
sisting our communities is a glaring case
in point. If there is any one social con-
cept which has clearly come of age in
recent years, that concept would certain-
ly be the idea of balanced, comprehen-
sively planned community development.
Yet where do we find this reflected in
government organization? We grope to-
ward it, as with the well-intentioned and
(at the time) fairly progressive forma-
tion of a Department of Housing and
Urban Development; but even that step
was premised on an unrealistic, artificial,
and harmful distinction between urban
and rural communities. In altogether too
many instances the dollars and efforts
earmarked for communities end up pro-
ducing more derangement than develop-
ment.

This is hardly surprising when we con-
sider that:

—A city or town may now seek Federal
grants or loans for sewer or sewage
treatment facilities from three de-
partments and one independent
agency, each with different criteria,
different procedures, and a separate
bureaucracy.

—Responsibilities for housing assist-
ance are also entrusted to different
offices in some of the same depart-
ments, and to several other entities
as well.

—Highway and mass transit programs
have been isolated in a separate de-
partment with only partial consid-
eration for what such programs do
to our communities, large and small,
forcing us to learn the hard way that
highways and mass transit must be
developed integrally with land use
decisions, housing plans, and provi-
sions for other essential community
facilities.

Efforts have been made to clarify
agency roles on the basis of urban/rural,
type of facility, type of applicant,
et cetera—but the real need is for unified
authority, not artificial jurisdictional
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clarifications. In sum, it has become pain-
Jully clear that effective integration of
all Federal activities relaling to com-
munity development can be achieved only
under a vigorous mnew Depariment of
Community Development created ex-
pressly for that purpose.

The conservation and development of
our rivers offers another pointed example.
This important trust, where stakes are
high and mistakes irretrievable, has at
present so many guardians in Washing-
ton that in the crunch it sometimes
seems to have none at all. The Depart-
ment of the Interior, the Department of
Agriculture, and the U.S. Army Corps of
Engineers, together with several inde-
pendent agencies, are all empowered to
plan river basin development, to build
dams and impound water, and to con-
trol water use, Elaborate interagency co-
ordination efforts and all good intentions
have not prevented waste and error from
thriving under this crippling fragmenta-
tion of responsibility. Such costly fiascos
as the reservoir built by the Bureau of
Reclamation for drinking water supply
but severely polluted and depleted by
conflicting Soil Conservation Service
projects upstream have been repeated
too frequently. The answer? A unified
Deparitment of Natural Resources, where
comprehensive authority to develop and
manage waler resources would be con-
centrated under a single departmenial
secretary.

Additional examples of dispersed re-
sponsibility could be cited in such areas
as consumer protection, manpower and
job training programs, and economic
development activities. In each case,
obsolete departmental structures have
made it difficult to move forward effec-
tively.

Even the newest of our domestic de-
partments, like Housing and Urban De-
velopment and Transportation, now see
the challenges of the seventies and be-
yond outrunning their own relatively
narrow mandates. Departmental mis-
sions long circumscribed by law or his-
torical development are suddenly out-
grown; departmental preoccupations
with limited constituencies no longer
serve the public interest as reliably as
before. Too often the ability of one de-
partment to achieve an important goal
proves dependent upon the authority and
resources of other departments, depart-
ments which inevitably attach only sec-
ondary importance to that goal. The new
Federal commitments undertaken year
by vear are increasingly difficult to locate
in any one department—usually several
can claim partial jurisdiction, but none
can show full ability to follow through
and get the job done.

DECENTRALIZATION AND ACCOUNTABILITY

The solution to this rapidly worsening
snarl of problems is regrouping of related
programs by major purpose in a smaller
number of ezxecutive departments. Be-
sides opening the way for sharp improve-
ments in government performance, such
a consolidation would make the executive
branch more sensitive to national needs
and more responsive to the will of the
people, in two ways.

First, il would decentralize decision-
making. Far too many matters must now
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be handled above the department level
by the Executive Office of the President
or within the White House itself—not be-
cause of the inherent importance of those
matters, but because no single depart-
ment or agency head has broad enough
authority to make and enforce decisions
on them. But the four new Secretaries
created by my reorganization proposal
would have such breadth of authority.
Their resultant ability to conduct domes-
tic policy on the President’s behalf should
speed, streamline, and strengthen the
whole process significantly.

Comparable decentralization could
also be achieved within each department.
At present, too many questions can be
decided only in Washington, because of
the multiplicity of field organizations
and the limited authority of their re-
gional directors. By enlarging the scope
of responsibility of the departmental
Secretaries and by giving them the tools
they need, we could facilitate broad dele-
gation of authority to appropriate field
officials. And this in turn means that
citizens across the country would re-
ceive faster and better service from their
Federal Government.

Secondly, the new alignment of do-
mestic departments would enhance the
accountability of Federal officials to the
people. It is easy to see how the new
Secretaries, each with his or her own
broad area of responsibility to discharge,
would be useful to the President and the
Congress in monitoring compliance with
direction and accomplishment of ob-
jectives. Once scattered responsibility
was concentrated, today's frequently
used and often quite accurate excuse,
“It was the other fellow’s fault,”” would
no longer apply.

More importantly, though, whatever
slack and tangle can be taken out of
the lines of control within the Federal
establishment will then result in a tight-
ening of those same lines between elected
Federal officials and a democratic elec-
torate. Notwithstanding the famous sign
on President Truman's desk—"“The buck
stops here”—there will be no stopping
of the buck, no ultimate clarification of
blame and credit, and no assurance that
voters will get what they contracted for
in electing Presidents, Senators, and
Congressmen, until the present convo-
luted and compartmentalized Washing-
ton bureaucracy can be formed anew and
harnessed more directly to the people’s
purposes,

COOPERATING FOR REFORM

Where, then, does the reform effort
stand today? I am pleased to note that
the Congress, acting through its Com-
mittees on Government Operations, has
held extensive hearings on my proposals;
that testimony, most of it favorable, has
been taken from a broad, bipartisan ar-
ray of expert witnesses; and that com-
mittee work on the House side is nearly
complete on the bill to establish a De-
partment of Community Development.

For our part, we in the Administration
have continued working to perfect the
legislation and the management con-
cepts set forth in my message of March
25, 1971. The Office of Management and
Budget has taken the lead in working
with Members of the Congress, adopting
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a flexible and forthcoming approach
which has led to refinements in our leg-
islation: one to clarify responsibility for
highway safety, another to remove
doubts concerning the reform’s impact on
the Appalachian Regional Commission
and the Title V regional planning and
development commissions, another to
guarantee Community Development par-
ticipation in airport access and siting
decisions, and several more. They have
also clarified that the reorganization
need not entail any shift in congression-
al commitiee jurisdiction.

I am confident that this refinement
and clarification process has improved
our bills. I pledge the fullest continuing
cooperation of my Administration in see-
ing that the Congress has what it needs
to move forward.

COMMUNITY DEVELOPMENT AND NATURAL RE-
SOURCES! ACHIEVABLE GODALS FOR 1972

There is still much work to do. For all
the excellent hearings conducted to date,
action has yet to be completed on any
of the departmental bills which were
sent to the Congress 370 days ago. Yet
their passage by this Congress is still
possible—especially for the Departments
of Community Development and Natural
Resources.

I would call special attention to H.R.
6962, the legislation for a Department of
Community Development, which has now
undergone 15 days of hearings in the
House Government Operations Commit-
tee. Prompt, favorable action on this
bill would represent a much-needed vie-
tory for common sense and the public
good. Its defeat or emasculation would
serve no interest except entrenched
privilege and private advantage, and
would cruelly disserve the interest of
literally thousands of urban and rural
communities with millions of people who
are tired of waiting for Washington to
get itself together and help them.

I urge all those concerned with the
cause of executive reorganization to re-
double their efforts to bring H.R.
6962 to my desk for signature during
1972—and, further, to press ahead on
enactment of H.R. 6959, the Department
of Natural Resources bill, and of legisla-
tion for the other two new departments
which we need lo govern effectively in
the seventies.

ORGANIZING TO MEET THE CHALLENGES OF

PEACE

Twenty-five years sago, when the
United States was realizing that World
War II had marked not the end, but only
the beginning, of its leadership respon-
sibilities in the world, a reorganization
of the executlve machinery in the de-
fense area was undertaken. That reform,
which created the Department of De-
fense, marks the only major streamlining
of the Cabinet and the only departmental
consolidation in our history. The new
structure thus established has served
America and the free world well in the
challenging period since.

Now the time has come to take a
similar bold and visionary step on the
domestic side of national affairs. The
1960s, troubled, eventful, and full of
progress as they were, were only the
prelude to a period of still faster change
in American life. The peace which we
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find increasing reason to hope will pre-
vail during the coming generation is al-
ready permitting us to turn somewhat
from the formerly absorbing necessity
to “provide for the common defence,” the
necessity which motivated the last major
executive branch reorganization.

Other great purposes now move to
the foreground: “to form a more perfect
Union, establish Justice, insure domestic
Tranquility, . . . promote the general Wel-
fare, and secure the Blessings of Liberty
to ourselves and our Posterity.” To serve
these purposes, let us act decisively once
again, and forge new institutions to serve
a new America.

RicHARD NIXON.

TrE WHITE HoUsg, March 29, 1972.

GENERAL LEAVE

Mr. THOMPSON of New Jersey. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative days
within which to extend their remarks on
the bill, H.R. 11896, which was just
passed.

The SPEAKER. Without objection, it is
s0 ordered.

There was no objection.

PROVIDING FOR EXPENSES OF THE
COMMITTEE ON GOVERNMENT
OPERATIONS

Mr. THOMPSON of New Jersey. Mr.
Speaker, by direction of the Committee
on House Administration, I call up House
Resolution 911 and ask for its immediate
consideration.

The Clerk read the resolution as fol-
lows:

H. Res. 911

Resolved, That the further expenses of con-
ducting the studies and investigations au-
thorized by rule XI(8) and H. Res. 304,
Ninety-second Congress, by the Committee
on Government Operations, acting as a whole
or by subcommittee, not to exceed $835,800,
including expenditures for the employment
of Investigators, attorneys, and clerical,
stenographie, and other assistants, and for
the procurement of services of individual
consultants or organizations thereof pur-
suant to section 202(1) of the Leglslative
Reorganization Act of 1946 (2 U.S.C. 72a(1)),
which shall be avallable for expenses incurred
by sald committee or subcommittee within
and without the continental limits of the
United States, shall be paid out of the con-
tingent fund of the House on vouchers au-
thorized by such committee, signed by the
chalrman of such committee, and approved
by the Committee on House Administration.
Not to exceed $100,000 of the total amount
provided by this resolution may be used to
procure the temporary or intermittent serv-
ices of individual consultants or organiza-
tlons thereof pursuant to section 202(1) of
the Legislative Reorganization Act of 1946
(2 U.S.C. T2a(1)); but this monetary Iimita-
tion on the procurement of such services
shall not prevent the use of such funds for
any other authorlzed purpose.

Bec. 2. No part of the funds authorized
by this resolution shall be avallable for ex-
penditure in connection with the study or
Investigation of any subject which is being
Investigated for the same purpose by any
other committee of the House; and the chair-
man of the Committee on Government Oper-
ations shall furnish the Committee on House
Administration information with respect to
any study or investigation intended to be
financed from such funds.
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Sec. 3. Funds authorized by this resolution
shall be expended pursuant to regulations
established by the Committee on House Ad-
ministration in accordance with existing law.

Mr. THOMPSON of New Jersey (dur-
ing the reading). Mr. Speaker, I ask
unanimous consent that the further
reading of the resolution be dispensed
with and that it be printed in the
RECORD.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey?

Mr. HALL. Mr. Speaker, reserving the
right to objeet, I wonder if it is the plan
of the gentleman, my friend from New
Jersey, to explain this rather large add-
on amount for the Committee on Gov-
ernment Operations. Anything that he
might say in general pertaining to all of
these investigating resolutions might ex-
pedite their passage.

I appreciate the gentleman’'s coopera-
tion. On the face of it, it seems to me
that on this, the first one of them, the
committee has cut it down $35,800, for
which I am deeply appreciative.

This is almost as much as the com-
mittee report said was originally rec-
ommended and was equal to the amount
of the first session.

With what they have held over, in
spite of the known works of this com-
mittee, I just wonder why we need an
additional $800,000 in the short session
of the Congress when we are planning
to get out of here at an early date?

Mr. THOMPSON of New Jersey. I will
say to my friend from Missouri that last
yvear the Committee on Government Op-
erations authorized $1,032,600. The new
chairman of the committee, the distin-
guished gentleman from California (Mr.
HovL1rieLp) spent considerable time and
effort in revising the committee staff and
modernizing procedures. He had a carry-
over. His request for additional funds
this year amounts to $800,000, which
amounts to a decrease including the
carryover of $232,600.

The chairman, the ranking Member,
and the subcommitiee chairmen all ap-
peared before the committee and satis-
filed us as to their needs for this year.

Mr. HALL. Further reserving the right
to object, Mr. Speaker, would the gen-
tleman advise me if this includes addi-
tional expenses for this committee
brought on by the pay raise?

Mr. THOMPSON of New Jersey. Yes,
it does.

Mr. HALL. I thank the gentleman.

Mr. Speaker, I withdraw my reserva-
tion.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey (Mr. THOMPSON) ?

There was no objection.

The SPEAKER. The Clerk will report
the committee amendment.

The Clerk read as follows:

Committee amendment: Page 1, line 5,

strike out “$835,800" and Insert in lleu
thereof “$800,000”

The committee amendment was agreed
to.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

March 29, 1972

IMPROVEMENTS IN THE HOUSE
RESTAURANT AND RELATED FA-
CILITIES IN THE LONGWORTH
HOUSE OFFICE BUILDING

Mr. THOMPSON of New Jersey. Mr.
Speaker, by direction of the Committee
on House Administration, I call up House
Resolution 862 and ask for its immediate
consideration.

The Clerk read the resolution as fol-
lows:

H. Res. 862

Resolved, That during the Ninety-second
Congress the Committee on House Adminis-
tration 1s authorized to incur such expenses,
not in excess of $146,200, as the committee
considers necessary (acting through the
Architect of the Capitol or otherwise) In
making improvements in the House Restau-
rant and cafeteria and food 